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Editor’s Comments

Dear JTMS Readers,

Greetings once again from the Journal of Territorial and Maritime Studies. As we move
through 2025, the maritime and geopolitical landscape continues to reveal both the endur-
ing significance of the law of the sea and the adaptive resilience of states facing evolving
regional and technological challenges. The articles in this issue illuminate how legal inno-
vation, strategic calculation, and governance reform intersect across multiple maritime
domains—from Europe and the Indo-Pacific to Southeast Asia and beyond.

Our first contribution, by Panagiotis Palaios and Andreas-Minos Zompanakis,
explores the role of geopolitical uncertainty in defense procurement through a case study
of the Hellenic Navy’s 2021 frigate acquisition. By integrating the Analytic Hierarchy Pro-
cess with a volatility-based geopolitical risk model, the authors demonstrate how strategic
alliances, technology transfer, and defense industrial cooperation can reshape procure-
ment outcomes, urging decision-makers to incorporate geopolitical variables into quanti-
tative frameworks for future acquisitions.

Our second article, by Deniz Kocak, examines maritime critical infrastructure and
hybrid threats in Southeast Asia. Drawing on securitization theory and content analysis
of defense policy documents, the study reveals how the Association of Southeast Asian
Nations (ASEAN) states pursue divergent technological and governance strategies despite
shared vulnerabilities. Kocak highlights that modular, threat-specific cooperation—rather
than broad multilateralism—offers the most viable path to regional resilience in the face of
hybrid cyber and subsea threats.

The third contribution, by Giilay Cagla Firatli, revisits United Nations Convention
on the Law of the Sea (UNCLOS) compulsory jurisdiction in disputes pending maritime
delimitation. Through textual and contextual interpretation, the article argues that obli-
gations of conduct under Articles 74(3) and 83(3) remain justiciable even where states have
invoked the Article 298 opt-out clause. This insight strengthens the jurisprudence of coop-
erative conduct and underscores how legal interpretation can promote dialogue and provi-
sional arrangements despite contested boundaries.

The fourth article, by Ipsa Sahu, turns to strategic diplomacy in the Indo-Pacific
through the case of the Philippines. Using discourse analysis of official documents
and elite narratives, Sahu maps Manila’s adaptive engagement with the United States,
China, India, Japan, and South Korea. The study shows how the Philippines navigates
great-power rivalry by diversifying security partnerships, maintaining strategic auton-
omy, and advancing a rules-based maritime order that aligns smaller-state agency with
multipolar realities.

Editor’s Comments 3



For our fifth article, in a multi-level theoretical contribution, Tran Bach Hieu, Le
Hoang Kiet, and Tran Xuan Hiep analyze Sino-Indian competition in the Indian Ocean
Region through David Singer’s system-state-individual framework. Their study conceptu-
alizes the IOR as a “smokeless battlefield” shaped not by direct conflict but by infrastruc-
ture investment, soft diplomacy, and leadership-driven nationalism—offering a layered
understanding of contemporary power politics in the maritime domain.

Our sixth piece, by Haidy Ahmed, proposes a new implementation agreement to
UNCLOS—modeled on the BBNJ Agreement—to strengthen the governance and protec-
tion of submarine communications cables. Ahmed argues that such an agreement could
balance the sovereign rights of coastal states with global digital interdependence, ensuring
that the backbone of the world’s internet infrastructure receives the same cooperative legal
attention as marine biodiversity or straddling fish stocks.

Our seventh article, by Maxim Shoshany, applies a scientific-geospatial method
to evaluate the equitability of the 2022 Lebanon-Israel maritime boundary agreement.
Through an equal-breadth perpendicular line analysis, Shoshany concludes that, despite
political controversy, the technical delimitation itself meets the fairness standards of inter-
national maritime jurisprudence—offering an objective benchmark for assessing future
boundary negotiations in the eastern Mediterranean.

Finally, in our book review section, first, we feature Cultural Influences on the Law
of the Sea: History, Legacy, and Future Prospects, edited by James Kraska and Hayoun
Ryou-Ellison. This timely volume underscores how regional traditions, values, and histor-
ical experiences shape the interpretation and practice of maritime law, reminding us that
legal universality is always tempered by cultural plurality. Second, Connecting the Indian
Ocean World: Across Sea and Land, edited by Shimada & Seshan, eds., is a vibrant collec-
tion whose archival range and methodological diversity illuminate the lived textures of cir-
culation and coastal-hinterland linkages across time.

Together, these contributions demonstrate the breadth of contemporary maritime
studies—from the technicalities of vessel procurement to the legal frontiers of undersea
governance, from Southeast Asia’s hybrid vulnerabilities to the Mediterranean’s enduring
boundary debates. Each advances a richer understanding of how law, strategy, and technol-
ogy intertwine across an increasingly contested oceanic order.

As always, we extend our deep gratitude to our authors, reviewers, and readers for
their ongoing commitment to rigorous and innovative scholarship. Your support sustains
JTMS as a forum for critical dialogue and maritime insight.

Warm regards,

Jongyun Bae
Editor
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Supplier Selection of Combat Vessels
Under Geopolitical Uncertainty:
The Case of the Hellenic Navy

Panagiotis Palaios and Andreas-Minos Zompanakis

Structured Abstract

Article Type: Research Article

Purpose—The purpose of this paper is to develop a comprehensive decision-making
framework for military procurement that integrates both technical evaluation and geo-
political uncertainty. The study aims to demonstrate how strategic considerations, such as
alliances and defense industrial cooperation, may alter supplier preferences in the selection
of major combat systems.

Design/Methodology/Approach—The analysis applies the Analytic Hierarchy Process
(AHP) as a deterministic stage to evaluate alternative vessel designs according to opera-
tional and economic criteria. A second, stochastic stage incorporates geopolitical uncer-
tainty through a modified Magrabe' approach using the Geopolitical Risk Index as a
volatility proxy. The model is empirically applied to the 2021 frigate procurement of the
Hellenic Navy.

Findings—Results show that the inclusion of geopolitical uncertainty may signifi-
cantly affect the ranking of suppliers. Strategic benefits—such as alliance formation and
technology transfer—can alter optimal choices derived from purely technical or economic
criteria

Practical Implications—Defense procurement agencies should incorporate geopoliti-
cal risk and strategic benefits into quantitative evaluation frameworks to ensure more real-
istic and resilient acquisition decisions.

Originality/Value—This study introduces geopolitical uncertainty into AHP-based
military supplier selection, offering a novel link between defense economics and interna-
tional security analysis.
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I. Introduction

In response to the challenges faced in a volatile geopolitical and geostrategic
environment, Greece has recently embarked on a number of decisive moves aimed at
upgrading the Hellenic arsenal. One of these moves regards the purchase of three (with
an option of a fourth) frigates for the Hellenic Navy. The decision to purchase the spe-
cific type of frigates finally chosen was preceded by keen competition among leading
naval manufacturers both in Europe and the US. This paper does not aim to assess the
selection procedure that the Hellenic government and the General Staff followed. It
aims, however, to highlight the margins offered in such major weapon systems selec-
tion procedures when uncertainty accompanies the operational, economic and finan-
cial criteria employed. To do so, we shall first present a brief literature review on the
subject, followed by a description of the decision-making method used. The empiri-
cal section of the paper shows how this method is then applied to choose between the
various candidate vessels under purely deterministic criteria. Such choices, however,
may be affected by various uncertain factors outlining the geostrategic and geopolitical
environment in the areas of interest. The extent to which uncertainty affects, and even
distorts, the reasoning of such major choices is then introduced in the paper followed
by the concluding remarks.

Our scope is to present an updated methodology of the supplier selection process that
considers the technical aspects of the evaluation together with the uncertainty of the inter-
national environment. This research comes to fill the relevant gap in the literature by focus-
ing on the case study of the Hellenic Navy’s combat vessels supplier selection. We make
two main contributions to the existing literature. First, we expand the AHP to include geo-
political uncertainty and second, we update the extremely limited literature focusing on
the supplier selection process in the military sector (combat vessels). The findings of our
research show that geopolitical uncertainty may affect the ranking of preferred suppli-
ers in the case of combat vessels. Specifically, when uncertainty and strategic benefits are
introduced in the analysis, we observe that the initial supplier selection order based on the
deterministic AHP is affected to a considerable extent. Consequently, when it comes to the
policy implications, the paper underlines the necessity to consider not only the technical,
operational and economic benefits related to the purchase of defense equipment, naval ves-
sels in our case, but also possible relevant geopolitical benefits during the selection process,
following strategic alliances.

The rest of the paper is organized as follows: Section II presents a review of previ-
ous studies. Section III discusses the methodology employed. We present and discuss
our results and the data in section IV, while section V reports a sensitivity analysis,
under two alternative scenarios. Section VI summarizes the results and presents our
conclusions.
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I1. Literature Review

As early as the beginning of the nineties, Insua and French? perform a sensitiv-
ity analysis within a Bayesian context in a multi-objective decision-making framework.
According to the authors, this analysis traces the leading inputs in determining equip-
ment selection, which can thus be revised more carefully. The paper points to a number of
solution-concepts and shows how to identify possible competitors in the case of each such
solution. Finally, it concludes by offering examples and suggesting ways of conveying the
information to the decision-maker. Later, Hartley® analyzed the demand and supply sides
of the defense market with an application to the UK case. Using a non-technical, however
highly descriptive approach, the paper deals with the usefulness or otherwise of retaining a
sound domestic industrial base rather than “shopping around.”

In the years to follow, the relevant literature assumes the tendency to become more
technical, focusing mainly on the supply side, with Sarkis and Talluri* using a model for
evaluation and selection of suppliers considering strategic, operational, tangible, and intan-
gible measures. Chan,’ on the other hand, proposed a method called Chain of Interaction
aiming at facing the difficulties linked to the dynamic nature of supply chain management.
He suggested an AHP that systemizes all initial steps, like the formation of selection crite-
ria that lead to the implementation of the AHP. The proposed Interactive Selection Model
can be applied to supplier selection through the identification of buyer-supplier interac-
tions and the valid data-collection methods. An interesting paper by Bui et al.,® pointed to
a risk-based framework for military capability planning, within which evolutionary algo-
rithms are used to tackle problems with two or even more conflicting objectives. The frame-
work allows the addition of a risk-based objective to the problem to support risk assessment
during the planning process. The paper thus suggests a risk-assessment mechanism analyz-
ing the performance of any proposed framework in a risk-pro or risk-averse environment.

Turning to examining selection processes in a fuzzy environment, Lee’ applies a
fuzzy analytical hierarchy processing model, which incorporates the benefits, opportu-
nities, costs and risks. This evaluates suppliers using a variety of factors that formulate the
buyer-to-supplier relationship aiming at obtaining a performance ranking of the suppliers.
The paper includes a case study of backlight unit supplier selection for a TFT-LCD manufac-
turer, with the proposed model facilitating the decision process. Being a general form model,
it can be applied by a wide variety of firms that make decisions on supplier selection. Always in
the fuzzy logic context, Lin® uses the fuzzy analytic network process approach to consider the
effects of interdependence among selection criteria and to handle inconsistent and uncertain
judgments. At a next phase, the paper resorts to fuzzy multi-objective linear programming
to select the best suppliers for achieving optimal order allocation in a fuzzy environment. In
another interesting paper, Li and Zabinski® present Pareto-optimal solutions to demonstrate
the contribution of stochastic programming as well as chance-constrained programming
models in the case of a robust supplier selection. The authors underline the tradeoff between
costs and risks using multi-parametric programming techniques to analyze the alternative
Pareto-optimal supplier selection solutions as it concerns the chance-constrained program-
ming models thus providing insights into the robustness of the solutions with respect to the
number of suppliers and the costs. By contrast, New et al.' are much more specific, defin-
ing the policy for Reliability Centered Maintenance in the Royal Navy and the Royal Fleet
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Auxiliaries. The paper focuses on how employment of Reliability Centered Maintenance is
integrated into the Safety Case regime and evaluates and discusses its potential benefits. A
very useful contribution has been made by Pal et al.,' who present a critical evaluation of
the relevant literature on supplier selection methods. The issue of supplier selection applied
to an automobile company in India is also addressed by Luthra et al."”? The authors propose a
framework to evaluate sustainable supplier selection by using an integrated AHP approach
that identifies 22 sustainable supplier selection criteria and three dimensions of criteria (eco-
nomic, environmental, and social) through literature and experts’ opinions. The paper aims
at contributing to the process of distinguishing the important supplier selection criteria but
also at evaluating the most efficient supplier for sustainable supply chains while remaining
competitive in the market. In the same context, Taherdoost and Brard"” provide an assess-
ment of the research on the issues of supply chain management, the supplier selection criteria
and an evaluation of the supplier selection methods. The paper concludes that the application
of a structured decision-making technique is vital, especially when considering both qual-
itative and quantitative criteria. In the same context, in a case study on international plas-
tic raw material suppliers for a US based manufacturer, Hosseini and Khaled! distinguish
between three categories of resilience capacities (selection absorptive, adaptive and restor-
ative capacity) in a paper that examines the various relevant criteria for the choice of a sup-
plier. The authors use predictive analytics models to describe the resilience value of each
supplier, while improving predictive performance by combining binomial logistics regres-
sion and neural networks. Alikhani et al.” focus on a simultaneous consideration of factors
like sustainability and risk to propose a multi-method approach based on quantitative empir-
ical investigations, and analytical modeling. Their approach incorporates both sustainability
and suppliers’ risk factors into the supplier selection problem and regards both risk-neutral
and risk-averse decision-makers. The AHP approach is again used in an application to health-
care supply chain issues by Bhosale and Umap.'® The paper evaluates suppliers using fuzzy
stochastic data. The authors argue that the method is applicable to cases in which supplier
selection must take place in a short time period. Finally, a useful paper in more ways than one
is Ocampo et al.,'” which presents a revision of different methods of supplier selection from
2006 to 2016. The authors distinguish between individual, integrated and emerging supplier
selection approaches, with the latter involving novel methodologies addressing specific sup-
plier selection issues that include uncertain environment, risks, and sustainability.

Turning again to defense equipment issues, Qin et al.”® provide reference for the
enhancement of naval equipment capability by studying the structure and main contents of
task-oriented naval equipment support system. The study is based on hierarchical thinking,
proposing relevant evaluation indices and aggregation methods. Finally, in a recent contri-
bution, Dos Santos et al.” focus on the specific case of choosing a medium-size warship to
be built for the Brazilian Navy through the application of the AHP method. The paper con-
siders a number of ship projects with regard to several operational and economic criteria.
The evaluations of BN officers with recognized experience and knowledge in military oper-
ations has been used as an important input to this selection procedure. The evaluation is
accompanied by a sensitivity analysis based on the relationship between standard deviation
and mean scores to verify and increase the reliability of the ranking.

The literature review analysis revealed the usefulness of the AHP methodology in
evaluating different options, among them in the selection process of the military sector.

8 JOURNAL OF TERRITORIAL AND MARITIME STUDIES, WINTER/SPRING 2026



When it comes to military applications, it is evident that the selection process in real
life is affected by geopolitical factors, and therefore it would be interesting and useful to
introduce geopolitical uncertainty in the AHP selection method. Our research comes to
fill that gap by focusing on the case study of the supplier selection for combat vessels of
the Hellenic Navy.

ITI. Materials and Methods

The comparison of the various vessels proposed to the Hellenic Navy requires the
application of a method that will quantify the characteristics of each of the designs and will
determine the standards considered for the selection process.

3.1 AHP Methodology

The method applied in this paper belongs to the Multi-Criteria Decision-Making
methods (MCDM)* family and is known as the Analytic Hierarchy Process.* This method
is based on developing matrices by comparing pairs of design choices, in our case vessel
types. The score assigned to each vessel choice is produced by setting “how many times
more preferred (better)” is one vessel choice over the other for a specific criterion, following
Saaty’s* scale of relative importance (Table 1).

Table 1: Saaty’s (2005) scale of relative importance

Scale Numerical Explanation according to Reciorocal ( 1 )
rating (v; ;) Saaty (2008) P v
The evidence favoring
vessel i over vessel j for
Extremely preferred 9 the selected criterion of 1/9
the system is of the
highest possible order
Very strong to extremely 8 1/8
Very strongly preferred 7 Intermediate stages of 1/7
Strongly to very strongly 6 relative contribution of 1/6
Strongly preferred 5 vessels (i, j) to the 1/5
Moderately to strongly 4 selected criterion of the 1/4
Moderately preferred 3 system 1/3
Equally to moderately 2 1/2
Two vessels (i, j)
Equally preferred 1 contribute equally to the 1
selected criterion of the
system

According to Saaty, the scale indicates how many times more important or domi-
nant one element is over another, with respect to the criterion used. The scores assigned

Supplier Selection of Combat Vessels Under Geopolitical Uncertainty 9



vary between 1 and 9 for each specific criterion of a system, with 1 attributed to vessel
choices which are equal between them and whereas 9 identifies a vessel choice which the
panel of experts considers nine times more preferred than the other for a specific cri-
terion of a system. The scale described in Table 1 is used to evaluate the relative impor-
tance of each pair of vessels, as reported in Table 2.

Table 2: Saaty’s (2005) matrix
of relative assessments (x;,,) for each criterion
of the design-vessel (v;;) and their ranking vector

Type of Vessel 1 | Vessel2 | .......... Vessel N Vessel’s ranking
Vessel G=1D| (=2)| (=) (j=N) vector (xi,m)
N
Vessel 1 ] N e ERNNEANE (—”.1.:{'. )
(l = 1) vl,Z vl,... vl,N Nj=1 IiV=1 vi,j
1 N
Vessel 2 (v ) 1 L i — ) i (Nv#)
(i=2) 2,1 v, Von Nj=1 i=1 i Vi
N
1 1 ( v.j )
GOy | () | () 1 <_v...,N> N £ \BE v,
L
Vessel N - Un,j )
) 1 — ) il ogv——
(i=N) (vN'l) (VN’Z) (UN"") N = ( N Vi j

The last column of Table 2 denotes the formula for calculating the ranking vector of
each vessel. This calculation is carried out by taking the average of the scores attributed to
one choice over the sum of the scores that the rest of the choices received when compared

to that one, as follows:

1 e V1j .

— Y ii|lgy——=— ,forvesseli=1(1)
Nj=1 i=1 L ij

N

1 F 1.72,]' .

~ ) il gy i | forvesseli=2(2)
N =i =1 Bl vi,j

1 5 Un,j .

— ) ii|=z—=—, forvesseli =N (3)
N = i=1 i,j

Where v; is the relative importance between two alternative designs i, j of each design
(vessel). We repeat the same process for each criterion of the same system.
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Thereafter, following the same method, we construct the matrix of the relative impor-
tance for the each of the selected criteria (reliability, effectiveness, flexibility, redundancy)
and their ranking vector (Table 3), as follows:

1 my,; e . P
— E Lil og—=—— ,for criterion reliability (4)
& Mg iimy

IO my,j o .
— ) ii|ggz—s—— . for criterion ef fectiveness (5)
=1 Z q fei mi,]-

- ) ii (247) , for criterion flexibility (6)

) , for criterion redundancy (7)

Where m;; is the relative importance for the selected criteria (m;;) )

Table 3: Matrix of relative importance
for the selected criteria (m;) and their ranking vector

. Reliability | Effectiveness | Flexibility | Redundancy T : )
criterion G=1 G=2) G=3) G =4) Criterion ranking vector (m;)
2

Reliability . 1 1 1 N (—4 ¥ )

(l = 1) m1‘2 m1'3 m1’4 4‘]_:1 zi=1 mi‘j
Effectiveness (mas) 1 1 1

(i=2) e my3 myq
Flexibility 1

. 1 i

Y| ) | ) (=)
Redundanc

(i = 4) Y () (ma2) (m43) 1

The final evaluation of each of the design-vessels for each of the systems (propulsion
and power generation, armament and electronics) is calculated as the weighted average,
where the weight is the relative importance of each criterion of all of the ranking vectors of
the vessels. Therefore, the final evaluation of the w vessel (v,) for all the criteria, of each sys-
tem, is calculated as follows:
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myvy, + myvy, + mgy, + myy, = Limgu,, (8)
i=1

We repeat the above process for each of the three systems (propulsion and power gener-
ation, armament, electronics). The total assessment of a design choice is calculated by sum-
ming the scores over each criterion multiplied by the weight factor of the same criterion.

A fourth group of performance determinants, namely the main particulars, is also
included using conventional grade scales, depending on the performance of each vessel
applying the four criteria (complement, service speed, range and endurance, autonomy).
Having evaluated the four systems we get the total weighted evaluation of each vessel
(design), which expresses an operational benefit for the buyer, namely the Total Benefit
Index. Thereafter, we calculate the Total Cost Index considering the weight of each vessel’s
price in the average price of the vessels. The net benefit index for each vessel is the differ-
ence between the Total Benefit and the Total Cost indices, which shows the ordering of the
vessels according to the deterministic methodology.

3.2 Selection Methodology Under Uncertainty

The results obtained under the AHP methodology consider different criteria and sys-
tems, thus allowing an in-depth analysis of the possible benefits and costs of each design.
However, a supplier selection process that deals with military equipment should also con-
sider factors that aim at diminishing the impact of uncertainty, such as conventional or
hybrid threats. Therefore, the candidate suppliers of military equipment are usually in the
position, in close cooperation with their governments, to offer to the possible buyer extra
benefits—which we call strategic benefits—in the form of alliances, technology transfer
or even by strengthening the domestic Defense Industrial Base, to reduce uncertainty. To
incorporate uncertainty in our evaluation, we apply Magrabe’s® formula. Specifically, we
develop the following formula, in line with Wu?**:

NBI, = TBI N(d,) — TCI N(d,) (9)

where NBI, is the Net Benefit Index under uncertainty, TBI is the Total Benefit Index and
TCI is the Total Cost Index. N(-) denotes the cumulative normal distribution function. It
also holds that:

TBI i
== +a%=

oVT

and

d, =d, — oVT (11)
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Further, it holds that:

02 = ofp; + 0f¢c; — 2porgorer (12)

where ¢? is the combined volatility, p is the correlation between TBI and TCI and T is the
duration of the contract.

It should be noted that several researchers use different approaches to determine
volatility. For example, Taudes* and Kumar?®® argued that volatility can be estimated by
the experience of the parties included in the process or even by conducting operational
research. Bardhan et al.”” calculate the volatility by developing alternative scenarios.

In estimating the volatility of our supplier selection process, we frame our analysis in
two steps. In the first step, aiming at comparing the evolution of two indices (NBI, NBI,)
depending on various values of volatility, we conduct numerical simulations (volatility sce-
narios) with volatility ranging from 0 to 1 (0.1, 0.2, 0.3, ... 0.9). At a second step, we intro-
duce in our model the current volatility using as proxy the Geopolitical Risk Index (GPR)
by Caldara and Iacoviello®® and specifically three different versions of it: (a) Geopolitical
Threats Index, (b) Geopolitical Acts Index and (c) Geopolitical Risk Index, which is the
average of the previous two indices. In doing so, we can compare the NBI, NBI, indices,
assuming an objective measure of the current volatility.

IV. Empirical Results

We frame our empirical analysis in two stages. First, we apply the AHP to quantify the
characteristics of each of the designs (Table A.1 of the Appendix) and calculate the NBIs.
Second, we apply the selection methodology under geopolitical uncertainty to calculate the
NBI, s and compare the results, namely the vessels” ordering under deterministic and sto-
chastic environment, respectively.

4.1. Criteria Selection and Their Ranking Vector

The first step to comparing the six frigate designs is selecting criteria according to
which the optimization will take place. Analyzing the operational requirements prevail-
ing in the Greek maritime environment, together with the integrated defense doctrine to
which the Hellenic Navy is required to abide, the selected criteria are reliability, effective-
ness, flexibility and redundancy.

More specifically, reliability measures the extent to which the systems of a vessel per-
form as designed, which implies that the higher the reliability the lower the degree of
unplanned repairs. Effectiveness measures the degree to which the vessel can execute the
mission required by the buyer, while flexibility measures the ability to undertake difter-
ent types of operations or missions. Finally, redundancy measures the extent to which the
vessel’s critical systems are backed up and therefore the vessel’s ability to remain opera-
tional following sustained damage. Table 4 depicts the values of the relative importance
assigned to each of the criteria. Table 5 presents the corresponding ranking vector for each
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of the criteria, in which reliability appears to be the most important one, as it measures
the extent to which the systems of a vessel perform as designed. Given the friction prevail-
ing in the Aegean and the Eastern Mediterranean Sea, which requires pronounced mili-
tary power, reliability ensures not only attainment of the operational targets but also a low
degree of unplanned repairs. Concerning effectiveness, this describes the degree to which
the vessel can execute the mission required by the buyer, at the lowest possible cost. This is
a paramount constraint, given the tight fiscal restrictions imposed on the Greek economy.
Turning to redundancy, the high-friction environment under which the vessel is expected
to perform entails considerable damage possibilities, which should not deprive the vessel
from accomplishing its mission. Finally, flexibility measures the ability to undertake differ-
ent types of operations or missions. This has not been rated as being a top priority for the
Hellenic Navy because the environment in which its units are expected to operate requires
more specialization than flexibility.

Table 4: AHP Matrix for selected criteria.

Criteria Reliability Effectiveness Flexibility Redundancy
Reliability 1.000 3.000 6.000 1.000
Effectiveness 0.333 1.000 8.000 3.000
Flexibility 0.167 0.125 1.000 0.200
Redundancy 1.000 0.333 5.000 1.000

Table 5: Ranking vectors for the selected criteria using AHP.

Ranking Vector
Reliability 0.3913
Effectiveness 0.3336
Flexibility 0.0458
Redundancy 0.2293

4.2. Evaluation of the Systems

At the next step, we focus on four systems comprising the design of each vessel,
namely, propulsion and power generation, armament, electronics and main particulars.
Our study takes for granted that all sellers offer a more or less similar full-support logistic
package.

4.2.1 Propulsion. The role of the propulsion and power generation systems of each ves-
sel is decisive.” Given that the Hellenic Navy has shown preference for diesel or gas engines
(mainly for their “or” propulsion variants like CODOG and COGOG), we need to observe
that diesel engines provide a cost efficient and very reliable option while gas turbines offer
greater power density (acceleration and top speed), suffering, however, from higher con-
sumption and being a more fragile arrangement. Indeed, diesel engines grant considera-
ble fuel economy, as well as extreme reliability and toughness, while their wide commercial
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use means there are many ports where they can be repaired. For a balanced evaluation, one
must consider the diesel engine’s disadvantages too, which sum up to their weight and size,
as well as their noise and vibration.*

Turning to the alternative engine options, gas engines are compact with excellent
acceleration and power. Electric motors are silent and efficient at low RPMs, while IEP is
more damage resistant with more design freedom.

Each frigate proposed to the Hellenic Navy may be equipped with several propulsion and
power generation choices; however, our paper will focus on the arrangements considered dur-
ing the evaluation by the Hellenic Navy. The attribution of the scores in this case has required
the consultation of a panel of experts whose extensive experience and knowledge in naval
warship design or naval operations satisfies the requirement described in AHP literature. The
final evaluation depicted in Table 6, after considering the ranking vector of the criteria them-
selves (weight factors) shows that MMSC scores highest due to its redundant and effective
arrangement, followed closely by the MEKO class vessel, whereas FREMM and SIGMA frig-
ates obtain similar scores for their propulsion and power generation design choices.

Table 6: Evaluation of Propulsion and Power Generation
system, each vessel and criteria, using AHP.

Reliability
MMSC SIGMA MEKO TYPE 31 | Ranking
HF2 FDI 11515 HN A300 FREMM-IT HN Vector
MMSC HF2 1 0.125 0.125 0.125 0.2 0.5 0.028
FDI 8.000 1 1 1 0.333 1 0.168
SIGMA 11515 HN 8.000 1.000 1 1 1 4 0.211
MEKO A300 8.000 1.000 1.000 1 4 7 0.313
FREMM-IT 5.000 3.000 1.000 0.25 1 5 0.216
TYPE 31 HN 2.000 1.000 0.250 0.142 0.2 1 0.064
Effectiveness
MMSC SIGMA MEKO TYPE 31 | Ranking
HF2 FDI 11515 HN A300 | FREMM-IT HN Vector
MMSC HF2 1 8 5 3 4 4 0.373
FDI 0.125 1 4 0.25 1 4 0.121
SIGMA 11515 HN 0.200 0.250 1 3 6 8 0.200
MEKO A300 0.333 4.000 0.333 1 6 8 0.198
FREMM-IT 0.250 1.000 0.167 0.166 1 5 0.074
TYPE 31 HN 0.250 0.250 0.125 0.125 0.2 1 0.034
Flexibility
MMSC SIGMA MEKO TYPE 31 | Ranking
HF2 FDI 11515 HN A300 FREMM-IT HN Vector
MMSC HF2 1 0.5 0.333 0.5 1 0.5 0.090
FDI 2.000 1 3 0.5 3 2 0.224
SIGMA 11515 HN 3.000 0.333 1 0.333 2 3 0.162
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MMSC SIGMA | MEKO TYPE 31 | Ranking
HF2 | FDI | 11515HN | A300 |FREMM-IT| HN | Vector
MEKO A300 2000 | 2.000 3.000 1 4 5 0.339
FREMM-IT 1.000 | 0.333 0.500 0.25 1 3 0.101
TYPE 31 HN 2000 | 0.500 0.333 0.2 0.333 1 0.083
Redundancy
MMSC SIGMA | MEKO TYPE 31 | Ranking
HF2 | FDI | 11515HN | A300 |FREMM-IT| HN | Vector
MMSC HF2 1 6 5 7 3 5 0.418
EDI 0167 | 1 0.25 0.333 0.142 0.2 0.034
SIGMA 11515 HN | 0200 | 4.000 1 1 0.25 0333 | 0076
MEKO A300 0.143 | 3.000 1.000 1 0.166 0.2 0.060
FREMM-IT 0333 | 7.000 4.000 6 1 4 0.265
TYPE 31 HN 0200 | 5.000 3.000 5 0.25 1 0.149
Final Evaluation
| 0235 | 0124 | o074 0.218 0.175 0.074

4.2.2 Armament. Armament choices are crucial, by definition, for the operational abil-
ity of each naval unit. Again, every class may be equipped with a wide variety of different
systems, and thus the evaluation must be based on the relevant arrangements proposed
during the selection process. The defense equipment arrangement borne by the vessel will
determine, to a large extent, the missions and roles that the ships will be able to under-
take. The results (Table A.2 of the Appendix) show that MEKO, FREMM and FDI are in
rather equal terms. The vessels are equipped with anti-air (e.g., Aster-30, ESSM) missiles,
anti-surface (e.g., Exocet, Harpoon) missiles and anti-submarine (e.g., CAPTAS-4) sys-
tems that ensure hit-to-kill capabilities and a high possibility to defeat suturing attacks.
MMSC performs poorly in this case mainly because of two reasons: first, the lack of hull
mounted sonar, and second, the fact that its initial design referred to a littoral combat ves-
sel, meaning that the addition of extra armament may come at a cost concerning its stabil-
ity during open-sea operations in the eastern Mediterranean.

Most types of vessels are well-equipped in terms of point- and area-defense systems.
In terms of anti-submarine systems, the MMSC and possibly the Type 31 seem to be lagging
behind. In the case of the former, even if a towed sonar is installed, this may present com-
patibility problems due to the waterjets’ noise.

Regarding aircraft carried, all types are equipped with a reliable helicopter (Seahawk,
NH90 or Wildcat) and the MMSC and the FDI use, in addition, UAVs (Firescouts for the
former and Schiebel Camcopters for the latter).

4.2.3 Electronics. In all cases, the sensors and processing systems of all types of vessels
are state of the art in terms of technology. An exception may be the Lockheed Martin
COMBATSS-21 combat management system, a modified version of Aegis, the technology
of which dates to the ’80s.

The electronics on board, in several cases coordinated with the armament of the ves-
sel, cover a wide range of systems, such as target identification, navigational equipment,
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electronic countermeasures and integrated communication systems. However, unlike the
armaments case, we assume that all vessels are equipped with cutting-edge technology tai-
lored to fulfill the requirements of modern sea warfare, and therefore we rate them as being
of equivalent performance (Table A.3 of the Appendix).

4.2.4 Main Particulars. We finally evaluate a fourth group of performance determinants,
namely Main Particulars, which is composed of four criteria (complement, service speed,
range and endurance/autonomy) that may be crucial for the performance of the vessels
but have not been included in the evaluation thus far. To rate each of the main particu-
lars we develop grade scales, depending on the performance of all vessel types regard-
ing each of the four criteria as this is considered by the Hellenic Navy. In fact, the Hellenic
Navy requirements call for a high number of endurance days and a range as long as possi-
ble, compatible with the Integrated Defense Doctrine demands. There is also a preference
for a rather low complement figure given the country’s declining birth rate. Table 7 shows
the grade scales and Table 8 the corresponding evaluation for each vessel. The weight of
each of the criteria in the final average of the Main Particulars system is 25%. We observe
that FDI scores highest mainly due to its autonomy (45 days), a performance which, how-
ever, is close to that of almost all competitors, with the exception of the MMSC, which is a
littoral combat vessel. On the issue of the limited range of MMSC, we should add that the
shallow draft of the vessel, despite its advantage in the Aegean Sea, may become a serious
disadvantage for operations in the eastern Mediterranean Sea as it affects the ship’s sta-
bility, especially in bad weather conditions. On the other hand, one cannot overlook the
MMSC’s speed performance along with the limited complement needs.

Table 7: Grade scales of Main Particulars.

Complement Range Service Speed Endurance/autonomy
personnel | grade scale | nautical miles | Grade scale | Knots | Grade scale | days | Grade scale
80-100 0.25 3000-3500 0.05 25-30 0.05 15-24 0.05
100-120 0.20 3500-4500 0.10 30-35 0.10 25-34 0.10
120-140 0.15 4500-6000 0.15 35-40 0.15 35-44 0.15
140-160 0.10 6000-7500 0.20 40-45 0.20 45-54 0.20
160-180 0.05 7500-9000 0.25 45-50 0.25 55-60 0.25

Table 8: Evaluation of Main Particulars.

MMS SIGMA | MEKO TYPE 31
Criteria CHEF2 | FDI 11515 HN | A300 | FREMM-IT HN
Complement (25%) 0.222 0.222 0.222 0.111 0.111 0.111
Speed (25%) 0.250 0.250 0.125 0.125 0.125 0.125
Range (25%) 0.053 0.158 0.158 0.211 0.211 0.211
Endurance/Autonomy (25%) | 0.118 0.235 0.118 0.118 0.235 0.176
Average 0.161 0.216 0.156 0.141 0.170 0.156
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4.3 Total Benefit, Total Cost and Net Benefit Indices

Having evaluated the four systems of each vessel, we thereafter get the total weighted eval-
uation of each vessel. Each of the vessel’s four systems offers an operational benefit and therefore
the total weighted evaluation shows the total benefits for each vessel (Table 9). Note that pro-
pulsion and power generation and armament bear equal weights (25% each), while electronics
bear a slightly lower weight (20%) contrary to the main particulars (30%), because of their rel-
ative importance as indicated by the Hellenic Navy requirements. We observe that, according
to our methodology, the order of the vessels, concerning the operational benefits, is as follows:
FDI (0.186), MEKO (0.186), FREMM (0.175), SIGMA (0.169), MMSC (0.146) and TYPE 31 (0.138).

Table 9: Total Benefit Index

Total criteria MMSC SIGMA MEKO TYPE 31
(main + particulars) HF2 FDI 11515 HN A300 FREMM-IT HN

Propulsion and Power Generation 35 154 0.174 0.218 0.175 0.074
(25%)

Armament (25%) 0.047 0.214 0.168 0.213 0.213 0.145
Electronics (20%) 0.135 0.183 0.183 0.183 0.135 0.183
Main Particulars (30%) 0.161 0.216 0.156 0.141 0.170 0.156
Total Benefit Index 0.146 0.186 0.169 0.186 0.175 0.138

Note: The sum of all the TBI indices equals 1.

At the next step, we calculate the total cost of purchasing each vessel. Due to the lack
of relevant data, we ignore the cost of maintenance of the vessels, thus focusing on the pur-
chasing cost. Row 2 of Table 10 depicts the purchasing cost for each vessel and row 3 the aver-
age price of the vessels. The fourth row shows the ratio of each vessel’s price over the average
price while the Total Cost Index (row 5) is given by the ratio of percentage average price over
the sum of the percentage average prices. Therefore, the sum of the Total Cost Index yields the
ordering of the vessels in a form comparable to the Total Benefit Index.

Table 10: Total Cost Index

MMSC SIGMA MEKO TYPE 31
HF2 FDI 11515 HN A300 FREMM-IT HN
Cost of Purchase (in mil. Euros) 510 765 600 575 750 500
Average price 616.67
% Average Price 0.827 1.241 0.973 0.932 1.216 0.811
Total Cost Index 0.138 0.207 0.162 0.155 0.203 0.135

Notes: The sum of all the TCI indices equals 1.

Finally, Table 11 shows the net benefit index for each vessel, which is the difference
between the Total Benefit Index and the Total Cost Index. In order to have a clearer picture
of the differences among the indices of the vessels, we multiply the net benefit index by 1,000.
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Table 11: Net Benefit Index

MMSC SIGMA MEKO TYPE 31
HF2 FDI 11515 HN A300 | FREMM-IT HN
Net Benefit Index 0.051 0.055 0.058 0.072 0.049 0.047
Net Benefit Index x 1,000 51.244 | 55.051 58.424 72.496 49.061 47.057

4.4 Vessel Selection Under Geopolitical Uncertainty

Introducing a stochastic element in the selection process, in the sense of geopolitical
uncertainty, presupposes a theoretical framework and a set of assumptions in our model.
In fact, our theoretical approach builds on the realist assumption that the international sys-
tem consists of states seeking relative power advantages over competitors within an anar-
chic international order, as described by Hobbes* and Morgenthau.* In that sense, power
is a tool for a state to serve its national interests, and such a strategy demands primar-
ily the formation of a political or military alliance, technology transfer and strengthening
of the national Defense Industrial Base. Such power determinants contribute to overcom-
ing the consequences of the security dilemma,* as this is rooted in the anarchy of the state
system.*

The problem according to the political realism approach is that the target of inter-
national peace is a non-realistic one and that states are bound to face, sooner or later,
the threat of war as a means of influence of rival states.* It is straightforward that those
threats increase geopolitical uncertainty faced by the states, which then seek to increase
their power as a reaction to the threat of the adversary state, thus contributing to uncer-
tainty reduction. Suppliers of military equipment are not only positioned to consider
such threats faced by states but to offer extra benefits to potential buyers to counterbal-
ance the uncertainty caused by the threat. It goes without saying that such a contribu-
tion is expected to be over and above all conventional operational benefits that the state
receives from the purchase of new military equipment per se. We consider those extra
benefits as being of strategic nature as they include, among others, a formation of a polit-
ical or military alliance, technology transfer and strengthening of the national Defense
Industrial Base of the buyer. Strategic benefits can be interpreted as an extra cost (bene-
fit) paid (received) by the seller (buyer) to increase its ability to face uncertainty caused
by threats of its adversaries. Therefore, the higher the uncertainty, the higher the threat
that the seller undertakes to counterbalance and therefore, the higher the expected net
benefit for the buyer country. Equivalently, the higher the uncertainty, the higher the
strategic benefits offered by the seller. In both interpretations, we expect a positive rela-
tionship between the value of the NBI, and the volatility as this is described by Eq.12
and proxied, according to our theoretical approach, by different types of geopolitical
uncertainty.

In the light of the analysis developed in this section, the main advantages of intro-
ducing uncertainty are the following: First, the military selection process accounts for the
impact of geopolitical uncertainty and second, the selection process considers the extra
benefits that a country receives from a potential supplier of military equipment to counter-
balance uncertainty.
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Focusing on our case, the sellers that offered strategic benefits to the Hellenic Navy
were Naval Group (French-Greek Military Partnership) and Lockheed Martin (because of
the leading role of the US in NATO and the strengthened cooperation between Greece and
US in the last decades). Thus, figure 1 presents the evolution of the NBI, under various val-
ues (scenarios) of volatility for each type of vessel. It should be noted that with the excep-
tion of Lockheed Martin (MMSC HF2) and Naval Group (FDI), the other sellers did not
offer any strategic benefit in the sense defined above, and consequently, no matter what the
level of volatility is, the net benefits received by each vessel remain unchanged and equal
the net benefits shown in Table 8.

Net Benefits under Alternative Uncertainty Scenarios
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Figure 1: Evolution of NBI, under alternative volatility scenarios

Figure 1 depicts the importance of incorporating possible strategic benefits in the
selection process of military equipment based on different volatility (uncertainty) scenar-
ios. Thus, based on the net benefits under uncertainty index, NBI, for the FDI and MMSC
HF2 frigates exceed those of other competitors that did not offer any specific strategic ben-
efit. Therefore, the selection ordering changes depending on the existence of such strategic
offers and the level of volatility.

A final important issue that remains to be examined is a robustness check of these
findings that favor the selection of FDI and MMSC HF2 not under scenarios, but in the con-
text of an application of our model as described in section 3.2. To do so, we use as a proxy
the Geopolitical Risk Index (GPR), specifically three different versions of it: (a) Geopoliti-
cal Threats Index, (b) Geopolitical Acts Index and (c) Geopolitical Risk Index, which is the
average of the previous two indices. Table 12 depicts the NBI, values for FDI and MMSC
HF2 under the above three indices. For comparison reasons we add the corresponding NBI
for the other frigates, that remains unaffected by the geopolitical environment due to the
lack of strategic benefits.
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Table 12: Net Benefit Index under alternative
geopolitical threats

MMSC SIGMA MEKO TYPE 31
HF2 FDI 11515 HN A300 FREMM-IT HN
Geopolitical Threats (0°=0.459) | 71.188 83.028 58.424 72.496 49.061 47.057
Geopolitical Acts (0°=0.471) 72.023 84.174 58.424 72.496 49.061 47.057
Geopolitical Risk (6?=0.463) 71.467 | 83.411 58.424 72.496 49.061 47.057

According to our results FDI has by far the highest NBI, value, with MEKO being in
the second place with minimal difference from MMSC HF2. We conclude, therefore, that
any suppliers’ selection procedure concerning defense equipment must necessarily include
considering the benefits that arise from possible strategic offers and their importance in
strengthening a country’s position in the global or regional hierarchy, depending on the
prevailing geopolitical environment.

V. Sensitivity Analysis

In this section, we present two alternative scenarios concerning the evaluation
of the vessels under uncertainty. If we accept that the weights assigned to the differ-
ent systems and main particulars can be regarded as the standard ones, we shall move
to examining the ordering of the vessels under two extreme scenarios. In these scenar-
ios, we assume criteria regarding the propulsion and power generation, armament, and
electronics as well as the main particulars. In our initial scenario, we have assumed
that the weights of the main designs and the particulars were 25% for the propulsion
and power generation, 25% for the armament, 20% for the electronics and 30% for the
main particulars. This distribution ensures that the frigates can serve multiple roles in
a balanced way.

However, to check the sensitivity of our results, we now assume that the require-
ments of the Hellenic Navy are such that the operational capabilities of the frigates
focus more on the Aegean Sea, which means that distances are very short and therefore
speed and autonomy do not play a primary role. In fact, there may be higher require-
ments for multiple-role missions with stronger armaments and electronics rather than
patrol missions far from the naval base of the frigates. Of course, each navy would
prefer a vessel that covers all different types of missions, but due to scarcity there are
always tradeoffs and opportunity costs. The new distribution of the weights becomes
20% for the main particulars, 30% for electronics, 30% for armaments and 20% for
propulsion-power generation. Table 13 shows the net benefit index under alternative
geopolitical threats for the above “Aegean Sea” system weight distribution scenario.
The evolution of the corresponding NBI, is shown in Figure 2. We observe that there is
no substantial change in the ordering of the vessels. However, we find that the net ben-
efit under uncertainty of the MMSC exceeds that of the MEKO for lower level of uncer-
tainty (0?2 0.300), namely even when the strategic benefits are of lower importance.
This evidence is in line with the fact that the MMSC vessel was initially designed as a
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littoral vessel and therefore it performs more efficiently in close seas as the Aegean Sea
of this scenario.

Table 13: Total Benefit Index
(Aegean Sea scenario)

MMSC SIGMA MEKO TYPE 31
HF2 FDI 11515 HN A300 FREMM-IT HN
Geopolitical Threats (0°=0.459) | 74.332 89.266 55.998 63.698 47.932 50.760
Geopolitical Acts (6°=0.471) 75.178 90.443 55.998 63.698 47.932 50.760
Geopolitical Risk (6°=0.463) 74.615 89.689 55.998 63.698 47.932 50.760
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Figure 2: Evolution of NBI,, under alternative volatility scenarios and Aegean Sea scenario for systems
weight distribution.

In the second sensitivity scenario, the operational requirements of the vessels change
in an attempt to focus more on operations far from the Aegean Sea reaching as far as the Red
Sea, considering the recent geopolitical events. In such case the distribution of the weights
becomes 50% for the main particulars, 15% for electronics and 17.50% for propulsion-power
generation and 17.50% for armament. Table 14 shows the net benefit index under alternative
geopolitical threats for the above “Red Sea” system weight distribution scenario. The evo-
lution of the corresponding NBI, is shown in Figure 3. We now observe that the net bene-
fit under uncertainty of the MMSC vessel exceeds that of MEKO only for very high levels
of uncertainty (6% > 0.700), namely when the strategic benefits play a major role. These find-
ings are in line with the fact that the MMSC vessel was initially developed as a littoral ves-
sel, which means that it has less capabilities for operations far from the naval base, as the
“Red Sea” scenario requires.
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Table 14: Total Benefit Index (Red Sea scenario)

MMSC SIGMA MEKO TYPE 31
HF2 FDI 11515 HN | A300 | FREMM-IT HN
Geopolitical Threats (6*=0.459) | 62.380 | 83.826 60.010 75.095 47.961 51.204
Geopolitical Acts (0°=0.471) 63.178 | 84.976 60.010 75.095 47.961 51.204
Geopolitical Risk (6?=0.463) 62.647 | 84.210 60.010 75.095 47.961 51.204
Net Benefits under Alternative Uncertainty Scenarios
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Figure 3: Evolution of NBI;, under alternative volatility scenarios and Red Sea scenario for systems
weight distribution.

VI. Conclusions—
Policy Implications

This paper provides empirical evidence on the issue of supplier selection as regards
combat vessels, applied to the case of the order placed by the Hellenic Navy in 2021.
Our scope is to present a new methodology for the supplier selection process that con-
siders the technical aspects of the evaluation together with the uncertainty of the inter-
national environment. This methodology is developed in two stages. We first apply the
AHP method to quantify the characteristics of each of the vessels and calculate the net
benefits for each vessel following a deterministic selection process. At a second step, to
account for possible geopolitical threats we introduce a stochastic element in our mod-
el’s selection process in the sense of geopolitical uncertainty. On this basis, we consider
the extent to which the initial hierarchy ordering of the vessels is altered when intro-
ducing the geopolitical threats variable and possible strategic benefits from military
alliances. To the best of our knowledge, geopolitical uncertainty has not been exam-
ined before in a military supply selection model.
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Our empirical results point to the conclusion that geopolitical uncertainty may affect
the preferential ordering of a supplier selection in the case of combat vessels. When uncer-
tainty and strategic benefits are introduced in the analysis, we observe that the initial sup-
plier selection order based on the deterministic AHP is affected to a considerable extent.
Therefore, the paper underlines the necessity to consider not only the technical, opera-
tional and economic benefits related to the purchase of defense equipment, naval vessels in
our case, but also possible relevant geopolitical benefits during the selection process, fol-
lowing strategic alliances.

Appendix to “Supplier Selection
of Combat Vessels Under
Geopolitical Uncertainty:

The Case of the Hellenic Navy”

Table Al: Designs

Design Website

MMSC HF2 https://www.lockheedmartin.com/en-us/products/multi-mission-surface-
combatant.html

FDI https://www.naval-group.com/en/greece-launches-its-program-three-defense-and-
intervention-frigates-fdi-hn-naval-group

SIGMA 11515 HN | https://www.damen.com/vessels/defense-and-security/sigma-frigates/sigma-multi-
mission-frigate-11515

MEKO A300 https://www.thyssenkrupp-marinesystems.com/en/products-services/surface-
vessels/frigates

FREMM-IT https://www.fincantieri.com/en/products-and-services/naval-vessels/bergamini-
class/

TYPE 31HN https://www.babcockinternational.com/what-we-do/marine/defense/type-31/

Table A2: Evaluation of Armament system,
each vessel and criteria, using AHP.

Reliability
MMSC SIGMA | MEKO TYPE31 | Ranking

HF2 | FDI | 11515HN | A300 | FREMM-IT | HN vector
MMSC HF2 1 0.2 0.2 0.2 0.2 0.2 0.038
FDI 5.000 |1 1 0.5 0.5 1 0.147
SIGMA 11515 HN | 5.000 | 1.000 | 1 0.5 0.5 1 0.147
MEKO A300 5.000 | 2.000 [ 2.000 1 1 2 0.261
FREMM-IT 5.000 | 2.000 [  2.000 1 1 2 0.261
TYPE 31 HN 5.000 | 1.000 [  1.000 0.5 0.5 1 0.147
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Effectiveness

MMSC SIGMA | MEKO TYPE 31 | Ranking
HF2 | FDI | 11515HN | A300 | FREMM-IT | HN vector
MMSC HF2 1 0.250 |  0.333 0.333 0.333 0.333 0.057
FDI 4000 |1 2 2 2 3 0.313
SIGMA 11515 HN | 3.000 | 0.500 | 1 1 1 2 0.174
MEKO A300 3.000 | 0.500 1.000 1 1 2 0.174
FREMM-IT 3.000 | 0.500 1.000 1 1 2 0.174
TYPE 31 HN 3.000 |0.333| 0.500 0.5 0.5 1 0.106
Flexibility
MMSC SIGMA | MEKO TYPE31 | Ranking
HF2 | FDI | 11515HN | A300 | FREMM-IT | HN vector
MMSC HF2 1 0.25 0.25 0.25 0.25 0.25 0.048
FDI 4000 | 1 1 1 1 1 0.190
SIGMA 11515 HN | 4.000 | 1.000 | 1 1 1 1 0.190
MEKO A300 4.000 | 1.000 1.000 1 1 1 0.190
FREMM-IT 4.000 | 1.000 1.000 1 1 1 0.190
TYPE 31 HN 4.000 | 1.000 1.000 1 1 1 0.190
Redundancy
MMSC SIGMA | MEKO TYPE 31 | Ranking
HF2 | FDI | 11515HN | A300 | FREMM-IT | HN vector
MMSC HF2 1 0.25 0.25 0.25 0.25 0.25 0.048
FDI 4000 | 1 1 1 1 1 0.190
SIGMA 11515 HN | 4.000 | 1.000 | 1 1 1 1 0.190
MEKO A300 4.000 | 1.000 1.000 1 1 1 0.190
FREMM-IT 4.000 | 1.000 1.000 1 1 1 0.190
TYPE 31 HN 4.000 | 1.000 1.000 1 1 1 0.190
Final evaluation
0047 |0214| 0168 | 0213 [ 0213 0.145
Table A3: Evaluation of electronics system,
each vessel and criteria, using AHP.
Reliability
MMSC SIGMA | MEKO TYPE 31 | Ranking
HF2 | FDI | 11515HN | A300 | FREMM-IT | HN vector
MMSC HF2 1 1 1 1 1 1 0.167
FDI 1.000 | 1 1 1 1 1 0.167
SIGMA 11515HN | 1.000 | 1.000 | 1 1 1 1 0.167
MEKO A300 1.000 | 1.000 1.000 1 1 1 0.167
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MMSC SIGMA | MEKO TYPE31 | Ranking
HF2 | FDI | 11515HN | A300 | FREMM-IT | HN vector
FREMM-IT 1.000 | 1.000 | 1000 |1 1 1 0.167
TYPE 31 HN 1.000 | 1.000 | 1000 |1 1 1 0.167
Effectiveness
MMSC SIGMA | MEKO TYPE31 | Ranking
HF2 | FDI | 11515HN | A300 | FREMM-IT | HN vector
MMSC HE2 1 |0333| 0333 0.333 1 0.333 0.071
EDI 3.000 | 1 1 1 3 1 0.214
SIGMA 11515 HN | 3.000 | 1.000 1 1 3 1 0.214
MEKO A300 3.000 | 1.000 |  1.000 1 3 1 0.214
FREMM-IT 1.000 | 0333 | 0333 0.333 1 0.333 0.071
TYPE 31 HN 3.000 | 1.000 |  1.000 1 3 1 0.214
Flexibility
MMSC SIGMA | MEKO TYPE31 | Ranking
HF2 | FDI | 11515HN | A300 | FREMM-IT | HN vector
MMSC HE2 1 1 1 1 1 1 0.167
EDI 1.000 | 1 1 1 1 1 0.167
SIGMA 11515 HN | 1.000 | 1.000 1 1 1 1 0.167
MEKO A300 1.000 | 1.000 |  1.000 1 1 1 0.167
FREMM-IT 1.000 | 1.000 |  1.000 1 1 1 0.167
TYPE 31 HN 1.000 | 1.000 |  1.000 1 1 1 0.167
Redundancy
MMSC SIGMA | MEKO TYPE31 | Ranking
HF2 | FDI | 11515HN | A300 | FREMM-IT | HN vector
MMSC HF2 1 1 1 1 1 1 0.167
EDI 1.000 | 1 1 1 1 1 0.167
SIGMA 11515 HN | 1.000 | 1.000 1 1 1 1 0.167
MEKO A300 1.000 | 1.000 |  1.000 1 1 1 0.167
FREMM-IT 1.000 | 1.000 |  1.000 1 1 1 0.167
TYPE 31 HN 1.000 | 1.000 |  1.000 1 1 1 0.167
Final evaluation
0135 |0.83| 0183 | 0183 | 0135 0.183
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I. Introduction

The sabotage of the Nord Stream pipelines in September 2022 marked a turning
point in international perceptions of maritime infrastructure security. This incident in
the Baltic Sea exposed the vulnerability of subsea systems and illustrated how such assets
can serve as leverage in international conflicts.! In Southeast Asia, where maritime infra-
structure forms the backbone of both regional and global economies, similar security
concerns have developed. The Strait of Malacca is a global trade hub, and the dense net-
works of undersea cables and the region’s exposed energy supply lines are increasingly
the focus of hybrid threat scenarios.? Maritime infrastructure refers to five key areas:
transport infrastructure (e.g., ports and shipping routes), energy infrastructure (offshore
platforms and undersea pipelines and cables), fisheries infrastructure, and marine bio-
diversity systems.’ Threats in the maritime domain highlight the limits of conventional
protection mechanisms. The blurring of military and civilian threats, targeted exploita-
tion of international law loopholes and increasing digitalization of maritime systems
demonstrate that existing protection mechanisms for critical maritime infrastructure
require reconsideration.*

Hybrid threats in the maritime domain refer to coordinated actions below the level of
conventional warfare that combine military, political, economic, legal and informational
means to exploit vulnerabilities in maritime systems.> Resilience describes the systematic
ability of all social subsystems to ward off such threats through protection, adaptation and
restoration measures, taking into account mutual dependencies, a pattern of responses to
internal or external shocks that aims to preserve, slightly modify or fundamentally trans-
form a reference object.®

This blurring also exemplifies what Balzacq’ distinguishes as the challenge of differ-
entiating between “institutional threats” and “brute threats.” This theoretical distinction
gains particular prominence when assessing how Southeast Asian states reconcile tradi-
tional security concerns with emerging hybrid challenges.

New forms of hybrid threats increasingly impact the security landscape. Cyberattacks
on ship navigation systems, coordinated disinformation campaigns and targeted manipu-
lation of regulatory processes make it difficult to draw a clear distinction between warlike
and peaceful actions.® These gray-zone activities require a thorough reassessment of exist-
ing security concepts, as they not only make it difficult to clearly attribute incidents to their
perpetrators, but also undermine the effectiveness of conventional deterrence strategies.
Attacks on undersea cables or disruption of harbor operations can cause economic and
social damage without open military confrontation.

Moreover, Southeast Asian security policy dynamics are characterized by strategic
competition between major powers. The US-China rivalry is turning Southeast Asia into a
theater of geopolitical conflict, where maritime infrastructure gains strategic importance.’
This development is forcing ASEAN countries to make strategic considerations: while some
members, such as the Philippines, are considering closer security ties with the US, others,
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such as Indonesia, are seeking to preserve their strategic autonomy in the competition
between major powers through a policy of active non-alignment.

Given these overlapping challenges, a central puzzle emerges: Why do different
security stakeholders in Southeast Asia pursue divergent technological and governance
solutions to hybrid threats against maritime infrastructure, despite facing shared vulner-
abilities? This divergence is particularly puzzling given that hybrid threats require coordi-
nated, multilateral responses. If maritime security actors acknowledge the transnational
character of these threats, what explains the persistence of fragmented, nationally oriented
approaches? Moreover, how can coherent regional governance mechanisms be developed
when states operate under different security cultures, technological capabilities, and strate-
gic alignments with extra-regional powers?

Building on this puzzle, this study examines why divergent approaches persist and
how Southeast Asian states can develop more coherent strategies to ensure the security
of their critical maritime infrastructure through technological innovation and regional
cooperation. It encompasses both technological innovation and regional cooperation.
The study draws on Balzacq’s'® sociological account of securitization understood as a
practice-centered process. Rather than privileging singular speech acts, the approach fore-
grounds how security problematizations are enacted through instruments and organiza-
tional arrangements (dispositifs) within specific contexts. The study therefore examines
which referent objects are portrayed as being at risk, the contextual conditions that allow
particular problematizations to gain traction, and how the documents articulate the link-
age to technologies, procedures and rules.

The academic relevance of this study lies in the systematic analysis of a hitherto insuf-
ficiently integrated research field. The existing literature fragments maritime security
into discrete analytical silos. An integrative framework linking these dimensions remains
absent. This study attempts to close this gap through comprehensive analysis of official
security documents from the region. From a policy perspective, the study examines how
resilience concepts are designed and presented in Southeast Asian national defense strat-
egies. The region is characterized by technological and institutional imbalances, making
common security approaches difficult. The comparative analysis of the Defence White
Papers reveals different approaches and potential impediments in strategies. The results
can provide guidance for the development of harmonized regional security approaches
and can also serve as a basis for decision-makers in shaping future defense concepts. Fur-
thermore, insights into the interactions between technological capabilities, governance
structures and regional cooperation mechanisms in response to hybrid threats provide
new perspectives for international security research. Using qualitative content analy-
sis after Krippendorft," the paper examines national defense and maritime security doc-
uments from Singapore, Malaysia, Indonesia, the Philippines, Vietnam, and the ASEAN
Maritime Outlook across four dimensions: threat concepts, technological approaches, gov-
ernance, and regional cooperation. Across the empirical sections, recurrent storylines and
their intertextual reproduction are highlighted where documents link problematizations to
envisaged instruments or procedures.

Following this introduction, the literature review systematizes the current state of
research on maritime critical infrastructure in Southeast Asia. The subsequent methods
chapter explains the analytical procedure of the structured content analysis in detail. The
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empirical analysis presents the results along the four dimensions of the study, and the syn-
thesis summarizes the findings and develops overall insights into the possibilities and lim-
itations of technological and cooperative security strategies. The conclusion reflects on the
theoretical and practical implications for maritime security in Southeast Asia and beyond.
In resolving the puzzle of divergent security approaches, the study contributes to both secu-
ritization theory and practical policy coordination in the Indo-Pacific maritime domain.

II. Literature Review

The security of maritime critical infrastructure has become a central field of research.
Modern societies are ever more dependent on networked systems, while hybrid threats are
becoming increasingly complex. Southeast Asia holds a central position in this context. The
region is geographically and geopolitically at the center of global maritime networks. This
literature review examines the current state of research on how states in Southeast Asia can
ensure the security of their critical maritime infrastructure through technological innova-
tion and regional cooperation.

2.1 Conceptualizing Maritime Criticality

Academic and policy-oriented debates on maritime critical infrastructure face defini-
tional challenges. Maritime security remains controversial as a concept because the actors
involved pursue divergent priorities; for example, navies focus on strategic and defense
considerations, whereas private and trading companies foreground commercial interests.'?

This divergence raises a fundamental question: if the transnational nature of hybrid
maritime threats necessitates coordinated responses, why do such fragmented approaches
persist across the region? The conceptual challenge is exacerbated when maritime critical
infrastructure is understood as a highly politically dependent concept. Bueger and Lieb-
etrau® categorize maritime infrastructure into five main areas: transport, energy, com-
munication, fisheries and marine biodiversity. This categorization shows the different
dimensions of the object of investigation.

The Asian Development Bank' focuses on functional aspects when defining critical
infrastructure in the Asia-Pacific context. Essential infrastructure systems are primarily
assessed according to the extent to which their disruption can have a serious impact on
the economy, public health and social stability. While the analysis covers system-wide and
long-term risks, the technological specifics of individual infrastructures are hardly con-
sidered. Cannon® fills this gap with his detailed analysis of undersea cables. He identifies
them as infrastructures that transport over 95 percent of global internet traffic and enable
communication and financial transactions.

Wang et al.'® classify the Strait of Malacca, together with Gibraltar, as the most stra-
tegically important sea choke points globally, emphasizing their central role in maritime
transport. The Boston Consulting Group" also points out that around 30% of global trade
and around two-thirds of Chinese trade, and therefore around 80% of its energy imports,
pass through the Strait of Malacca. Moreover, Till*® places this geographical conditional-
ity in a larger analytical context. Maritime infrastructure in Southeast Asia has two main
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functions: it connects global shipping routes and supports the region’s energy supply. This
overlapping of different functions makes one-dimensional security approaches obsolete.
Consequently, integrated protection frameworks must capture and accommodate the full
spectrum of challenges inherent in this maritime domain.

2.2 From Traditional to Hybrid Threats

Since the annexation of Crimea by Russia in 2014, hybrid threats have increasingly become
the focus of security policy research. Mitrescu and Sokolov® point out that the topic of hybrid
threats has since become an independent discipline within security research. They define hybrid
threats, also in the maritime domain, as coordinated activities below the threshold of conven-
tional warfare that specifically combine different military, political, economic, legal and infor-
mational means. Fenton® uses a case study on the Strait of Malacca and Singapore to illustrate
the growing hybrid risks posed by the increasing networking of marine IT and operational IT.
The author notes that cyber security standards in the maritime sector lag behind those of other
critical infrastructure sectors. Accordingly, this indicates that the likelihood of incidents, such
as malware, ransomware or targeted manipulation of navigation systems, is increasing due to
outdated systems and growing attacker expertise. Underwater cables vividly demonstrate the
vulnerability of critical infrastructure and its practical implications. Submarine cables in the
South China Sea region are increasingly becoming the center of hybrid threats in which targeted
political influence, regulatory blockades and deliberate creation of dependencies are becoming
a “weapon.” Over the past decade, the distinction between unintentional failure and deliber-
ate attack has become blurred, which in turn makes reliable attribution challenging. Dual-use
technology, proxy infrastructure, and rising system complexity all create plausible alternative
causes for incidents.” Also, as Scholvin and Wigell** predicted back in 2019, energy pipelines
and maritime hubs are increasingly becoming the center of international competition. The sab-
otage of the Nord Stream pipelines in the Baltic Sea in 2022 illustrates the growing strategic
importance of critical infrastructure in the context of geo-economic power politics. The con-
cept of resilience has established itself as a central theoretical approach to cope with the identi-
fied threats. Gharehgozli et al.”* develop a four-stage framework that specifically addresses the
challenges to which seaports are exposed as a result of natural disasters and socio-political risks.
Their approach emphasizes that resilience cannot be reduced to technical protection measures
alone, but also encompasses organizational, economic and social dimensions. According to
Gharehgozli et al., particularly in the context of Southeast Asia, where maritime infrastruc-
ture is simultaneously exposed to natural disasters and geopolitical challenges, it is evident that
effective resilience strategies require the continuous analysis of risks, the involvement of various
stakeholders and the ongoing adaptation and improvement of measures. The framework thus
emphasizes the need to understand resilience holistically and as a dynamic, long-term process
that goes far beyond traditional technical approaches.

2.3 Technological Responses and Limitations

The practical implementation of resilience concepts is increasingly being realized through
technological innovations in the field of maritime domain awareness. Developments range
from traditional surveillance systems such as radar and AIS to the increased use of satellites and
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the integration of advanced information and communication technologies, including artifi-
cial intelligence. This technological development is continuously improving monitoring capac-
ities and the networking of relevant actors.** However, Bueger and Edmunds® emphasize that
technological surveillance systems and innovative information platforms alone are not enough
to effectively address maritime security problems. These technologies will only be effective if
appropriate institutional capacities, coordination mechanisms and analytical capabilities are
developed. This understanding is particularly relevant for Southeast Asia, where the technolog-
ical capacities of different states vary considerably. Moreover, technological solutions alone can-
not address the challenge of fragmented regulatory authority.

2.4 Governance Gaps and Sovereignty Challenges

The monitoring of underwater infrastructure also provides an example of the limits
of purely technological solutions. Kraska?® analyzes the restrictions under international
law that stand in the way of effective monitoring in international waters. The installation of
permanent sensor systems outside national jurisdiction remains legally controversial, but
this creates significant gaps in the protection concept. Technological challenges exacerbate
these legal limitations. Kajiwara* addresses the rapid proliferation of military AUV pro-
grams in the region. However, their applicability for the protection of civilian infrastruc-
ture remains unclear. The dual-use problem of these technologies also complicates regional
security cooperation, as military and civilian applications are difficult to separate.

The governance of maritime critical infrastructure is characterized by an ambigu-
ity of responsibilities. Their transnational significance contrasts with fragmented regula-
tory structures. Girardi and Ebrard? identify the unclear allocation of responsibility as a
core problem. As most underwater infrastructure is privately owned, this creates a regula-
tory gray area. On the one hand, state responsibility for safety overlaps with private sector
interests. On the other hand, national jurisdictions overlap in maritime areas, which fur-
ther complicates the situation. This creates a regulatory vacuum. While Tan® argues for an
increased involvement of private actors through public-private partnerships, the US and
India, take a state-centered approach. Their establishment of government-led cable ship
programs keeps critical repair and maintenance capabilities under direct government con-
trol. These divergent approaches reflect different political economies and security cultures.
However, they make it difficult to develop coherent regional governance mechanisms.

2.5 Regional Cooperation: Ambitions Versus Implementation

Analyzing regional cooperation mechanisms reveals a paradoxical picture. The
need for coordinated approaches in the face of cross-border threats is evident. However,
the existing structures fall short of the requirements. Accordingly, Edwards®® argues that
within the numerous ASEAN arrangements on maritime security, there are discrepancies
between ambitious declarations and their actual implementation, reflecting divergences of
interest among member states, particularly with regard to maritime risks and their prior-
itization. Despite structural deficits, successful models of sub-regional cooperation exist.
Poonnawatt® analyzes the Malacca Straits Patrol as an example of functioning maritime
security cooperation. The Malacca Straits Patrol (MSP), which has been active since 2004,
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combines maritime and air surveillance with intelligence sharing between Indonesia,
Malaysia, Singapore and Thailand. This has led to a decline in piracy incidents in the Strait
of Malacca.” Similarly, the Trilateral Cooperative Arrangement in the Sulu and Celebes Sea
areas enables coordinated sea/air patrols with information exchange against cross-border
risks such as kidnappings and piracy.” The success of these minilateralism initiatives is
based on the fact that they circumvent ASEAN’s consensus-oriented decision-making pro-
cess, which has been slowed down since the 1990s by enlargement and diverging national
interests.’* However, Davenport® argues that the MSP model is not easily transferable to
the protection of underwater infrastructure. Sovereignty concerns, protection of techno-
logical information and different threat perceptions represent structural obstacles.

The security of maritime critical infrastructure in Southeast Asia is also closely linked
to the overarching geopolitical dynamics of the region. Govella*® analyzes how the securiti-
zation of the maritime domain through the US-China rivalry influences and constrains the
policy space of regional actors. The security discourse varies considerably, not only from
country to country but also within individual countries and sectors. This discursive fragmen-
tation makes it difficult to develop common threat analyses and coherent regional protection
strategies, as Govella® argues. The application of classic deterrence theories to the protection
of maritime infrastructure proves to be problematic. As Platte*® points out, the difficult attri-
bution of attacks, uncertainties in the selection and calibration of appropriate responses and
doubts about the credibility of threats of retaliation make effective deterrence particularly
difficult. Physical factors exacerbate these challenges in the maritime context. For example,
the inaccessibility of many infrastructures and the difficulty of forensic investigations under-
water make clear attribution difficult, thus hampering a credible response.

III. Methodology

This study adopts a qualitative research design and draws on a systematic reading of offi-
cial security documents and policy papers to trace how security concepts and cooperation
mechanisms for maritime critical infrastructure are articulated in Southeast Asian states.
A qualitative approach was chosen since it captures implicit security logics and discursive
threat constructions that are not readily accessible through quantitative techniques.*

As for the corpus and case selection, the document sample covers the latest available
national defense white papers and maritime security strategies from Singapore, Malaysia,
Indonesia, the Philippines, and Vietnam. These cases were purposively selected because
they sit astride strategic sea lanes yet embody diverse approaches to maritime security. As
Singapore does not publish a defense white paper,*® functionally equivalent official mate-
rials were used. To also capture a regional vantage point, the ASEAN Maritime Security
Outlook is included. Selection followed simple, transparent criteria: (1) official government
publications issued after 2020 to reflect current security conceptualizations; (2) top-level
policy documents to ensure authoritative statements of national positions; and (3) avail-
ability in English for analytical consistency. The analysis combines a structured, focused
reading with a compact codebook (see Table 1). Initial categories, threats, technology, gov-
ernance, and cooperation, were informed by the maritime security literature. These also
align with Balzacq’s levels of securitization analysis, where threats relate to referent objects,
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technology to dispositifs, and cooperation to intersubjective processes.* The categories
are operationalized as four dimensions for cross-case comparison. Specific guiding ques-
tions were then created inductively during preliminary reading. Before full analysis, these
questions were fixed to preserve comparability across cases, consistent with Krippendorff’s
insistence on stability in the measurement procedure.*?

The first dimension identifies and prioritizes specific threats to maritime critical infra-
structure, distinguishing traditional from hybrid threats and specifying the actors attributed
to them. It also attends to assessments of infrastructure vulnerability and the anticipated
time horizons of threat scenarios. The second dimension evaluates proposed technological
solutions, considering the balance between surveillance, resilience and physical protection,
the explicit role of emerging technologies (especially artificial intelligence and autonomous
systems), and issues of technological dependencies, sovereignty and capacity gaps. The third
dimension assesses governance arrangements, particularly the allocation of responsibil-
ities between state authorities and private infrastructure operators. The fourth dimension
examines regional cooperation, identifying prioritized bilateral or multilateral formats and
conceptions of ASEAN’s role, and analyzing proposed information exchange, operational
cooperation, and how sovereignty concerns are balanced with cooperative needs.

In line with Krippendorff’s distinction between sampling, context and recording units,
the respective document is the sampling unit; sections and chapters provide context; and the
recording unit is a semantically coherent passage directly addressing maritime critical infra-
structure.” For each subcode in Table 1, there is a note whether the text offers only a general
gesture or a specific claim. A simple 0-2 scale is used for this purpose (0 = not mentioned; 1
= general/vague; 2 = specific-named measure/system/format/institution). Subcodes within a
dimension are applied exclusively, and cross-dimension double coding is allowed where sub-
stantively warranted, in keeping with Krippendorft’s emphasis on explicit decision rules and
category separability.** The table notes beneath Table 1 summaries these conventions.

The four dimensions were applied systematically to each document. Relevant passages
were coded, condensed, and summarized in a comparative matrix. This enables within-case
coherence checks and cross-case contrasts. Guiding questions were lightly refined during initial
readings for clarity and fit, after which they remained stable. Where a document omits a dimen-
sion, this is explicitly recorded as an informative silence rather than treated as missing data. As
for the scope and potential limitations, the analysis concerns declared positions in official texts.
However, it does not test causal mechanisms or implementation outcomes. The aim of this study
was comparability of meaning across a focused set of cases, not statistical generalization.

Table 1: Condensed Codebook
for Maritime Critical Infrastructure Analysis.

Dimension Subcode Definition Key decision rule Scale

Threats Traditional Physical/conventional Only here if not framed as  0/1/2
maritime risks (e.g., piracy,  gray-zone/hybrid.
armed attacks).

Threats Hybrid/Gray-zone Mix of non-kinetic means Requires two domains or 0/1/2
(cyber, information, explicit “hybrid/gray-zone”
economic) with/without framing.

limited kinetic elements.
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Dimension Subcode Definition Key decision rule Scale
Threats Actors/Attribution Named state/non-state Foreign actors = 1; named/  0/1/2
perpetrators or clear type + context = 2.
attribution.
Threats Vulnerability/ Concrete KMI weak points ~ Named assets/segments or ~ 0/1/2
Time horizon and temporal outlook. timeframes = 2.
Technology  Surveillance/ISR/  Sensors, C2/C4ISR, Specific platform/system or  0/1/2
MDA maritime domain network named = 2.
awareness.
Technology  Resilience/ Redundancy, backup, Standards/plans/metrics 0/1/2
Hardening recovery time, critical node  specified = 2.
protection.
Technology Physical Access control, patrols, Concrete forces/plans/ 0/1/2
protection/Forces  infrastructure hardening, assets = 2.
security forces.
Technology =~ Al/Autonomous  Explicit Al analytics or Vague “smart tech” # 2; 0/1/2
systems unmanned/autonomous named use-case/system = 2.
systems for MDA/
protection/response.
Technology Sovereignty/ Domestic capability vs. Source/alternatives/industrial  0/1/2
Dependencies import/partner reliance. strategy specified = 2.
Technology  Capacity gaps/ Stated capability gaps plus ~ Budget/programme/ 0/1/2
Plans programmes/timelines to timeline named = 2.
address them.
Governance  Lead agency/Roles Clear allocation of “Whole-of-government” 0/1/2
responsibilities state/ only = 1; named lead +
operator/authorities. remit = 2.
Governance Inter-agency Formal mechanisms across ~ Bodies/SOPs/joint centres/  0/1/2
coordination ministries/agencies. task forces specified = 2.
Governance  Law/Regulation/  Laws, regulatory frameworks, Named law/regulation/ 0/1/2
Standards audits, compliance. standard + scope = 2.
Governance  Crisis management/ Contingency plans, exercises, Named exercise/plan/ 0/1/2
Response alert/recovery processes. centre = 2.
Co-operation  Formats/Levels Bilateral, minilateral, ASEAN  Specific forum/arrangement/ 0/1/2
frameworks; external partners. initiative named = 2.
Co-operation  Functions/ Info-sharing, exercises, Concrete mechanism/ 0/1/2
Instruments combined ops, SOP workstream = 2.
harmonisation, capacity
building.
Co-operation  Sovereignty vs. Balance of national control  Explicit red lines/data- 0/1/2
Interoperability with data/ops sharing needs. sharing rules/EEZ
references = 2.
Co-operation  External partners ~ Role of non-ASEAN partners Partner/programme/TTX 0/1/2

in maritime security.

named = 2.

Recording unit: Semantically coherent passage on MCI security (= 1-5 sentences).

Scale (specificity): 0 = not mentioned; 1 = general/vague; 2 = specific (named measure/system/format/
institution).

General decision rules: Subcodes within a dimension are mutually exclusive; cross-dimension double
coding are allowed.

38 JOURNAL OF TERRITORIAL AND MARITIME STUDIES, WINTER/SPRING 2026



IV. Analysis of Maritime Security
Concepts for Critical Infrastructure
in Southeast Asia

This analysis examines the security concepts of selected countries in Southeast Asia
regarding maritime critical infrastructure. The focus is on threat perceptions, technolog-
ical approaches, institutional structures and cooperation forms. The central categories of
threat concepts, technological security approaches, governance structures and regional
cooperation mechanisms were formed inductively.

4.1 Dimension 1: Threat Concepts for Maritime Critical Infrastructure

This subsection identifies how documents problematize specific maritime threats, the
context conditions invoked, and whether these framings are coupled to envisaged instru-
ments, procedures, or rules. Southeast Asian defense documents reveal varying threat
perceptions. These reflect Balzacq’s “semantic repertoires of security.” Malaysia identi-
fies US-China geopolitical rivalry as the primary structural challenge to regional secu-
rity. Malaysia also identifies both Chinese militarization and American naval operations
as transforming the South China Sea into a great power arena.*® This assessment contrasts
with Indonesia’s assessment, which distinguishes between factual threats such as terrorism,
separatism and piracy and non-factual threats, prioritizing the former."” The Philippines
position the conflict in the West Philippine Sea as their top security challenge. Massive
artificial island construction in Philippine waters by China is explicitly classified as a seri-
ous threat to national security.*® Vietnam adopts a more abstract approach without direct
attribution of actors. Instead, unilateral actions, power-based coercion and violations of
international law are identified as primary threats.*’ Singapore perceives an increasingly
dangerous security environment resulting from growing international tensions and its
exposed position as a geostrategic hub in Southeast Asia’s transport and trade network.>

Hybrid threats are conceptualized with varying definition precision in the documents
analyzed. This variation illustrates Balzacq’s argument that securitization employs differ-
ent “heuristic artifacts,” for example metaphors, stereotypes, and emotions, contextually
mobilized by securitizing actors.” Indonesia explicitly defines hybrid threats as combin-
ing military and non-military elements.®* Malaysia describes hybrid conflicts as occur-
ring across multiple domains.” The Philippines demonstrates an implicit understanding
of hybrid threats by linking territorial disputes with environmental degradation. For
instance, the construction of artificial terrain has already inflicted irreversible ecologi-
cal damage, decimating marine resources in traditional fishing grounds.>* Vietnam avoids
explicit terminology, but describes the combination of information warfare and cyber war-
fare by enemy forces as a particularly dangerous multidimensional threat.”

Indonesia’s outermost islands, Malaysia’s territorial divide, and Singapore’s cable hub
status create distinct yet interconnected vulnerabilities. These assessments reveal how
states identify different “referent objects,” things seen as existentially threatened with legit-
imate claims to survival, ranging from outermost islands to strategic waterways.*® Indo-
nesia emphasizes its vulnerability as an open archipelago with 92 outermost islands, 12
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requiring priority protection.”” Malaysia, by contrast, identifies the territorial divide cre-
ated by the South China Sea as a major operational challenge. Both states nevertheless
underscore the need to secure four strategic waterways: the Strait of Malacca, the South
China Sea, the Sulu Sea and the Sulawesi Sea.* The Philippines emphasizes dependence on
sea lanes, which must remain open to ensure freedom of trade and navigation.” And Viet-
nam recognizes its geostrategic position as a bridge linking East Asia and Southeast Asia,
spanning vital sea lanes connecting the Pacific and Indian Oceans.®

The ASEAN Maritime Outlook presents a regional perspective focusing on transna-
tional threats. Piracy and armed robbery against ships persist, with documented increases
in incidents near the Straits of Malacca and Singapore in 2022.%' Cyberattacks emerge as
threats to the maritime sector, disrupting ship operations and maritime trade.** Illegal,
unreported and unregulated fishing presents a multidimensional threat affecting marine
environment and working conditions on fishing vessels.®* These varied threat conceptual-
izations directly influence the technological approaches states adopt for maritime security.

4.2 Dimension 2: Technological Security Approaches

The technological security approaches demonstrate significant technological dis-
parities. These technological tools function as what Balzacq® calls “dispositifs,” material
anchors of security problematizations that embody specific threat images.

Singapore presents the most advanced portfolio with the world’s first Maritime Dig-
ital Twin. This system uses artificial intelligence and predictive analytics for port opera-
tions optimization, integrating real-time data for improved decision-making in maritime
operations management.®® The Maritime Cyber Assurance and Operations Centre pro-
vides real-time cybersecurity monitoring, disseminates threat information and offers sys-
tem recovery advice.%® Vietnam focuses primarily on conventional deterrence capabilities.
The country deploys SSK Kilo-class submarines, Gepard 3.9 frigates, Project 12418 mis-
sile corvettes and Bastion mobile coastal defense systems.®” This prioritization of conven-
tional weapon systems reflects Vietnam’s focus on territorial defense. In contrast, Malaysia,
Indonesia and the Philippines are pursuing the same basic principle: C4I-supported ISTAR
for a networked maritime situation awareness. Malaysia is increasing its maritime domain
awareness with maritime reconnaissance aircraft and MALE drones.®® Indonesia is link-
ing satellite and UAV data in a planned C4IOR network to support its Global Maritime Ful-
crum strategy,® and the Philippines is introducing a C4ISTAR system that connects all
branches of the armed forces for synchronized joint operations.” These systems function
as what Balzacq” categorizes as “capacity tools,” instruments that enable agencies to make
decisions and carry out activities with reasonable probability of success.

Also, the balance among surveillance, resilience and physical protection varies con-
siderably across the countries analyzed. Singapore demonstrates the most integrated
approach. The Maritime Digital Twin combines all three elements through risk assess-
ments for incidents such as oil spills while optimizing energy efficiency and emissions
reduction.”” Malaysia pursues an integrated multi-layered air defense approach with con-
current development of Network Centric Operations for improved decision-making.”* The
Philippines emphasize acquiring equipment providing nationwide 24/7 domain aware-
ness.”* Moreover, Singapore leads in developing of AI-supported technological solutions for
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cyber defense. The MPA-TalTech collaboration explores substantial opportunities for cyber
defenders through Al-enabled technologies.”> Malaysia considers Autonomous Weapons
Systems capable of independently selecting and attacking targets without human interven-
tion.” The Philippines recognize cyberspace as the fourth dimension of warfare and prior-
ities investment in cybersecurity facilities and personnel.”

The strategies for technological sovereignty range from autonomy to pragmatic coop-
eration. Indonesia pursues a strong and independent defense industry focusing on sub-
marine construction, propulsion, missiles, radar, medium tanks and combat aircraft.”®
Malaysia seeks independence in selected niche areas. The country plans 10-15 per cent of
the nominal offset value from Industrial Collaboration Programs for research and devel-
opment.”” The Philippines emphasizes its Self-Reliant Defence Posture Program for devel-
oping a robust defense industry maintaining AFP-developed capabilities.?’ Vietnam
articulates developing self-controlled, high-tech and dual-use defense industry groups.®
The technological choices and capabilities examined above require corresponding govern-
ance structures for effective implementation.

4.3 Dimension 3: Governance Structures and Responsibilities

The governance structures for maritime security show varying degrees of institutional
integration and coordination. These structures represent what Balzacq® terms the “empow-
ering audience,” institutional bodies with direct causal connection to security issues and
ability to enable securitizing actors. These institutional configurations translate threat per-
ceptions into concrete organizational responses, yet their effectiveness varies significantly
across the region. Singapore demonstrates a whole-of-government approach, exemplified
by the coordinated multi-agency oil spill and leak responses.®* The Digital and Intelligence
Service, founded in 2022, collaborates closely with other national agencies. The joint Crit-
ical Infrastructure Defence Exercise involved about 200 front-line cyber defenders from
25 national agencies.®* Indonesia structures coordination through the total defense sys-
tem. For military threats, the Tentara Nasional Indonesia acts as the main component, sup-
ported by reserve and support components through mobilization. For non-military threats,
non-defense ministries lead as main elements.®® However, Indonesia’s maritime security
governance exemplifies coordination challenges through its coast guard agency, Bakamla.
Despite Law No. 32/2014 granting Bakamla broad enforcement mandate and formally
establishing it as the central maritime security authority, the agency encounters significant
institutional resistance from other agencies and ministerial bodies, reflecting persistent
sector egos and resource competition.®

Malaysia established the Joint Forces Headquarters in 2004 for coordinating joint
operations among the three armed forces branches. The Ministry of Defence collabo-
rates closely with the National Cyber Security Agency. The MAF Cyber Defence Operation
Centre partners strategically with the National Cyber Coordination and Command Cen-
tre.’” The Philippines utilizes the National Coast Watch Centre to consolidate cross-sector
efforts. The Area Task Force North serves as an existing coordination mechanism for mari-
time security. The strategy emphasizes convergence among the AFP, PNP and local govern-
ment units within the whole-of-government approach.®® Vietnam displays a differentiated
distribution with the navy as the core service for sovereignty protection. The Coast Guard
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acts as a specialized state force for law enforcement and maritime national security protec-
tion. The Border Guard manages national borders on land, sea and islands.*

The civil-military interfaces are defined and operationalized differently across the
countries studied: Malaysia distinguishes clearly the Malaysian Maritime Enforcement
Agency for maritime security threats from military forces for defense tasks. The military
supports civilian authorities’ law enforcement with clear escalation thresholds through dif-
ferentiated primary and secondary armed forces roles.”® Vietnam defines precise roles for
its maritime forces. The Coast Guard conducts maritime safety, order and security control,
and law enforcement activities.”

Public-private partnerships develop differently across the region. Singapore leads
with the Maritime Cyber Assurance and Operations Centre, a joint MPA-industry cyber
security operations center with 10 companies from various maritime sectors. The Mari-
time Cybersecurity Roundtable, initiated by the Singapore Shipping Association with MPA
and industry participation, strengthens the industry’s cybersecurity capabilities.”* Malay-
sia plans incentive structures for private security investments through a Defence Invest-
ment Committee chaired by the prime minister.”

The legal frameworks rest on the UN Convention on the Law of the Sea of 1982 as the
international foundation. National approaches vary considerably. Indonesia references Law
No. 3 of 2002 on National Defence and aligns national legislation with international legal
norms based on democratic and human rights principles. The Philippines emphasize the
2016 Arbitration Award as the legal basis for Philippine sovereign rights over waters in the
West Philippine Sea.” These government arrangements ultimately shape how states engage
in regional cooperation mechanisms.

4.4 Dimension 4: Regional Cooperation Mechanisms

The regional cooperation preferences show a balanced picture combining bilateral and
multilateral approaches. The ASEAN Maritime Outlook favors multilateral formats with
numerous regional forums and mechanisms. Bilateral cooperation complements this, as
shown by the trilateral maritime patrol between Indonesia, Malaysia and the Philippines
in the Sulu Sea.’® Indonesia maintains extensive bilateral cooperation with all ASEAN
states, including the General Border Committee with Malaysia since 1972. ASEAN’s cen-
trality as a regional organization remains crucial for regional integration.”” Malaysia artic-
ulates a balanced approach, noting that bilateralism and multilateralism operate together.
The country maintains strategic partnerships with 16 countries and comprehensive part-
nerships with 11 countries. Concrete mechanisms such as the Malacca Straits Patrol and
the Trilateral Cooperative Arrangement are mentioned as successful cooperation mod-
els.”® The Philippines participates actively in the Trilateral Cooperation Agreement with
Malaysia and Indonesia against extremist and terrorist border movements.?”” Malaysia and
the Philippines aflirm ASEAN centrality as foreign policy cornerstone, though the Phil-
ippines acknowledge limitations from economic disparities among members hindering a
true ASEAN community.'°

The balance of sovereignty and cooperation depth remains a key challenge for all par-
ticipating states. Vietnam articulates the most restrictive position with its four-no pol-
icy: no military alliances, no taking sides for one country against another, no permission
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for foreign military bases or Vietnamese territorial use for military activities against
neighboring states.'” The Vietnamese position reflects the challenge of securitization as
an “intersubjective process” requiring mutual recognition between actors while respect-
ing distinct national contexts.'”> Indonesia emphasizes respect for national sovereignty,
non-interference in internal affairs and mutual benefit as basic cooperation principles.'”
Malaysia shows greater flexibility through the Trilateral Cooperative Arrangement, allow-
ing pursuit beyond maritime borders and establishing a transit corridor for ships.!”

External partner involvement reflects regional great power competition. The Philip-
pines highlight the USA as the only treaty ally through the 1951 RP-US Mutual Defence
Treaty and the 2014 Enhanced Defense Cooperation Agreement (EDCA). EDCA priori-
ties explicitly include maritime security and maritime domain awareness.'” Indonesia
describes the US as a strategic partner for developing institutional capacity, operational
capability, human resource professionalism and weapon system modernization.'® Malay-
sia warns of regional polarization risks from a rivalry among powerful nations."”” China
receives ambivalent assessment. The Philippines Defence White Paper characterizes Chi-
na’s ongoing activities in the South China Sea as a significant security threat.!” Indone-
sia describes China as a strategic partner aligned with Indonesian national interests for
defense capability building.!” Vietnam notes sovereignty-related differences regarding
the East Sea as historically rooted."’ Singapore maintains careful balance, emphasizing
national autonomy. The government, MINDEF and SAF operate without assuming depend-
ence on external rescue."

The preceding dimensional analysis reveals both convergent patterns and persistent
divergences that shape the regional security landscape. These findings now require a syn-
thesis to understand their collective implications for maritime infrastructure protection.

V. Synthesis: Maritime Security
of Critical Infrastructure
in Southeast Asia

The systematic analysis of national defense white papers from Southeast Asia reveals a
heterogeneous picture of strategies for protecting critical maritime infrastructure.

5.1 Converging Threat Perceptions with Different Priorities

All analyzed states recognize great power competition as a structural challenge,
demonstrating Balzacq’s"? concept of intersubjective securitization through mutually
constituted threat understandings. However, this common assessment leads to different
national priority-setting. The Philippines perceives the territorial conflict in the South
China Sea as an immediate threat to their existence, while Malaysia voices concern about
the transformation of the region into a geopolitical playing field. Vietnam and Indonesia
choose more abstract formulations. These rhetorical differences reflect different degrees
of direct concern and different foreign policy positions vis-a-vis the major powers, espe-
cially China. Indonesia explicitly characterizes hybrid threats as a fusion of military and
non-military elements. The Philippines link territorial conflicts with environmental
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degradation. These conceptual differences have an impact on the development of national
counterstrategies and make the regional coordination of protective measures more difficult.

5.2 Technological Asymmetries

The technological security approaches of the countries analyzed show asymmetries.
Singapore plays a pioneering role with the world’s first Maritime Digital Twin and
Al-supported cyber security systems. The ReCAAP Information Sharing Centre exempli-
fies Singapore-based regional information sharing through its web-based reporting and
analysis portal for piracy and robbery incidents."? Vietnam, on the other hand, is concen-
trating on conventional deterrence capacities through submarines and coastal defense sys-
tems. This technological divide reflects different economic capacities and clear differences
in strategic orientation. While Singapore favors preventive protection through technology,
Vietnam pursues an approach of reactive deterrence through military strength. Surveil-
lance, resilience and physical protection vary according to technological capacities. Singa-
pore’s integrated approach combines all three elements in one digital system. Malaysia and
Indonesia develop C4ISR systems incrementally.

The different strategies for technological sovereignty are particularly revealing.
Indonesia is pursuing ambitious plans for an independent defense industry with a focus
on submarine construction and missile technology. Malaysia specializes in niche areas.
These different paths to technological autonomy reflect different assessments of balancing
national independence against the benefits of international technology cooperation.

5.3 Governance Between Integration and Fragmentation

The institutional arrangements for protecting maritime infrastructure also demonstrate
different models of governmental coordination. Singapore’s whole-of-government approach
seamlessly integrates civilian and military actors. This integrated governance extends to dig-
ital infrastructure management. Singapore’s Maritime Single Window system, currently
under implementation, aims to digitize all port call and security documentation processes,
though mandatory cyber security requirements remain absent."* In contrast to Singapore,
Vietnam maintains clear functional distinctions because the Navy, Coast Guard and Border
Guard have clearly defined areas of responsibility. These structural differences significantly
impact the ability of the respective states to respond to hybrid threats. Private sector involve-
ment also proves to be a decisive factor for effective infrastructure protection. This exempli-
fies Balzacq’s'® concept of functional actors who significantly influence security dynamics
without being the primary securitizing actors. Singapore’s Maritime Cyber Assurance and
Operations Centre functions as a joint industry-government operations center and demon-
strates the benefits of close cooperation. All other analyzed countries remain reluctant, limit-
ing their capacity to leverage private expertise and resources.

5.4 Regional Cooperation Versus National Interests

States prefer multilateral formats while maintaining bilateral special relations.
All states affirm ASEAN centrality, but practical implementation falls short of stated
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ambitions. ASEAN’s institutional architecture for maritime security reveals both struc-
tural limitations and opportunities for modular cooperation. The consensus principle
significantly slows any course correction. The failed 2012 AMM communiqué on the Scar-
borough Shoal dispute demonstrates how internal disagreement can block institutional
action."® Despite these limitations, ASEAN has created a structure through institutional
diversification in which each forum has clearly defined functions for balancing, hedging
and co-opting, which can be selected depending on the situation. The ADMM/ADMM-
Plus functions, for example, as rule and capacity platforms, developing maritime behav-
ioral codes through initiatives like CUES adoption and GAME guidelines, progressively
extending these to partner states."” However, minilaterals show concrete successes. The
Malacca Straits Patrol as well as the trilateral cooperation in the Sulu Sea function better as
focused arrangements than comprehensive multilateral mechanisms.

5.5 Implications for the Research Question

Ensuring critical maritime infrastructure security in Southeast Asia remains theoret-
ically possible through technological innovation and regional cooperation, but structural
factors present significant obstacles. Technological asymmetries create unequal conditions
for joint protection, reflecting Balzacq’s'"® “co-dependency of agency and context in secu-
rity performance.” Different governance structures and understandings of sovereignty also
limit the depth of possible cooperation. The analysis demonstrates that the prospects for
protecting critical maritime infrastructures, as reflected in the documents, hinge on the
pairing of problematizations with specified instruments and arrangements. Furthermore,
great power rivalry permeates all maritime security dimensions and complicates genuinely
regional solutions. The different positions of the ASEAN states vis-a-vis the major powers,
from the Philippines’ partnership with the US to Vietnam’s equidistance, further fragment
regional approaches. These conditions constrain both technological and cooperative secu-
rity strategies.

VI. Conclusion

The study examined the question of how states in Southeast Asia can ensure the secu-
rity of their critical maritime infrastructure in the face of hybrid threats and geopolitical
challenges through a combination of technological innovation and regional cooperation.
Divergent approaches persist due to technological asymmetries, competing sovereignty
concepts, and strategic fragmentation, all factors that override functional pressures for
coordination.

The analysis reveals that several factors are crucial. The findings indicate that out-
comes are best understood through the material and organizational specification of secu-
rity problematizations. In a practice-centered reading of securitization, dispositifs and
procedural references explain variation in how programs are formulated across cases.
Technological asymmetries demonstrate how securitization, as Balzacq'’
sists of practices instantiated through different dispositifs and tools, varying according to
the habitus inherited from different social fields. The technological gap therefore not only

argues, con-
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reflects the different economic resources of the respective countries but also differences in
their strategic culture and security policy orientation. Governance fragmentation and lim-
ited private sector involvement constrain infrastructure protection. The documents ana-
lyzed show a spectrum from Vietnam’s restrictive four-no policy to Malaysia’s willingness
to engage in cross-border operations. These different concepts of sovereignty represent a
structural obstacle to the development of integrated regional protection systems that can-
not be overcome by technological solutions alone.

Hybrid threats redefine Southeast Asian maritime security, necessitating techno-
logical innovation, institutional reforms, and sovereignty-sensitive regional cooperation.
Future research should address the question of how technological interoperability can be
achieved despite different levels of development and which innovative governance mod-
els could overcome the identified obstacles to cooperation. Resolving the puzzle of diver-
gent security approaches, this study demonstrates that the security of critical maritime
infrastructure in Southeast Asia ultimately depends on overcoming not only technologi-
cal gaps but also sovereignty-sensitive governance barriers that currently fragment regional
cooperation.
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Compulsory Jurisdiction
Under UNCLOS:
Obligations Applicable
Pending Delimitation
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Structured Abstract

Article Type: Research Article

Purpose—The paper considers whether the scope of the optional exception to compul-
sory jurisdiction under article 298(1)(a)(i) of United Nations Convention on the Law of the
Sea (UNCLOS) covers disputes arising pending delimitation and which relate to obliga-
tions of conduct under 74(3) and 83(3) of UNCLOS.

Design/Methodology/Approach—This paper interprets the relevant provisions of
UNCLOS following the rules of interpretation under the Vienna Convention on Law of the
Treaties. This paper also refers to the decisions and practices of international courts and
tribunals as appropriate.

Findings—This paper finds that it is possible to argue, through a textual and contex-
tual approach to interpretation, that disputes concerning the obligations of conduct should
be within the scope of compulsory jurisdiction under Section 2 of Part XV.

Practical Implications—While disputes concerning sea boundary delimitations may
be outside the purview of compulsory procedures where a declaration under article 298 is
made, states may initiate proceedings based on disputes concerning the obligations of con-
duct. Importantly, this also opens the door for requesting provisional measures. The possi-
bility of initiating proceedings also urges states to come together and negotiate in favor of a
state-to-state solution to their dispute.

Value—This paper adds to the existing literature by arguing that a textual and con-
textual approach allows for the interpretation that obligations of conduct under paragraph
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3 of articles 74 and 83 of UNCLOS are not excluded by a declaration under Article 298 of
UNCLOS. The arguments presented in this paper are valuable to those interested in under-
standing the scope of article 298(1)(a)(i) of UNCLOS; they may be states, scholars, and
judges.

Keywords: compulsory dispute settlement,
disputed maritime areas, obligations pending delimitation

I. Introduction

Disputes concerning the delimitation of the exclusive economic zone (EEZ) and the
continental shelf are some of the most high-profile issues of international law of the sea.
The United Nations Convention on the Law of the Sea (UNCLOS)! provides that delim-
itation of these maritime zones “shall be effected by agreement on the basis of interna-
tional law” as per Articles 74(1) and 83(1).> Such boundary agreements take time to reach
agreement, as they touch upon various political, economic and historical factors.? Pending
agreement on the delimitation of overlapping maritime zones (“disputed maritime areas”),
States concerned have to manage a situation where two equal and potentially valid overlap-
ping legal entitlements exist.

The lack of clarity regarding which State has exclusive rights and jurisdiction in the
disputed maritime area is a significant challenge that complicates numerous activities,
including those of private companies. Disputes can arise as to whether the States con-
cerned are acting in accordance with their obligations of conduct. UNCLOS contains two
distinct but interlinked obligations of conduct in this period.* Paragraph 3 provides that
States shall make every effort to enter into provisional arrangements and not to jeopard-
ize or hamper the final agreement.” The purpose of the first obligation is to get States to
agree on the modalities of use of disputed maritime areas pending delimitation.® The sec-
ond obligation in paragraph 3 aims to discourage conduct pending delimitation that has
the effect of hampering the final agreement.” The aim here is the promotion of coopera-
tive arrangements to ensure that the actions of the parties do not deteriorate the relation-
ship between them in the period up to the conclusion of an agreement on the maritime
boundary.

The focus of this article is not the substantive content of the obligations which have
been covered elsewhere, but rather a jurisdictional question for an international court or
tribunal. Due to the sensitivity of maritime delimitation of the EEZ and the continental
shelf, the compulsory jurisdiction entailing binding settlement under Part XV of UNCLOS
contains an optional exception. It is optional in the sense that it may be triggered by a State
by issuing a declaration under Article 298(1)(a)(i) of UNCLOS rejecting the compulsory
jurisdiction concerning certain limited categories of disputes, including “sea boundary
delimitations.”® The written declaration can be made when signing, ratifying, or acced-
ing to UNCLOS and anytime thereafter. Many States have exercised this right to varying
degrees (43 States have made declarations out of 170 parties to UNCLOS).” However, the
text of Article 298(1)(a)(i) is complex, lacking clarity and judicial interpretation concern-
ing its scope. Does the scope of the allowed exception include disputes concerning Articles
74(3) and 83(3) of UNCLOS?
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This question has attracted diverging views in the relatively limited scholarship. The
question is usually considered in passing by scholars as part of a broader discussion. The
common view is that the text of Article 298(1)(a)(i) should cover the whole of Articles 74
and 83 of UNCLOS, arguing that obligations under paragraph 3 are excluded from compul-
sory procedures entailing binding decisions."” The two articles which consider the matter in
some depth reach opposite conclusions. Liao concludes that separating disputes concerning
obligations under paragraph 3 from maritime delimitation disputes would be artificial."
The author provides support for this conclusion by interpreting the words “concerning”
and “relating to” as non-limiting and argues that the titles of Articles 74 and 83 suggest that
all paragraphs are about maritime boundary delimitation.'> On the other hand, Sim argues
that a declaration under Article 298 should not exclude disputes concerning Articles 74(3)
and 83(3) of UNCLOS from the purview of international courts and tribunals through a tel-
eological interpretation based on the object and purpose of UNCLOS.” Both arguments
have their merits and flaws.

Against this background, this article has two aims. One is to reassess some of the
arguments in the literature on the interpretation of the scope of the optional exception. The
other objective is to make further arguments by considering the purposes of the provisions
under scrutiny. To this end, the article first addresses the meaning of the relevant provi-
sions. Thereafter, the article moves to further examination of the provisions; in particu-
lar, the article explores whether disputes regarding obligations of conduct can be separated
from disputes about “sea boundary delimitations” by looking at the contents of Articles 15,
74 and 83 and highlighting the distinct purposes within those articles. Then it discusses the
possibility of an analogy that can be drawn with the decision in the South China Sea Arbi-
tration to answer the question: what disputes relate to sea boundary delimitations?'* The
article then moves on to examine the use of the decision in the Timor Sea Conciliation in
support of arguments made in the literature about the scope of the optional exception.”

II. Article 298(1)(a)(1): Concerning
Articles 15, 74 and 83 Relating
to Sea Boundary Delimitations

It has been pointed out that “the exact operation of Article 298 remains unclear.”® The
question is whether Articles 74 and 83, including common paragraphs 3 thereunder, fall
within the scope of the exception under Article 298(1)(a)(i) of UNCLOS. If that is the case,
disputes concerning activities in disputed maritime areas would be outside the scope of
compulsory jurisdiction, where a State Party has made a declaration.

Before embarking on the analysis of the text, it is useful to consider the wording of
Article 298(1)(a)(i) of UNCLOS titled “Optional exceptions to the applicability of section 2”
which provides that:

1. When signing, ratifying, or acceding to this Convention or at any time thereafter, a State
may ... declare in writing that it does not accept any one or more of the procedures provided
for in section 2...: (a)(i) disputes concerning the interpretation or application of articles 15,
74 and 83 relating to sea boundary delimitations..."”
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The general rule of interpretation requires that a treaty be interpreted “in good faith in
accordance with the ordinary meaning to be given to the terms of the treaty in their con-
text and in the light of its object and purpose® First, it is necessary to determine the
meaning of the language in the text, which reflects the intention of the States Parties
according to the textual approach.”” Two key words in the text are “concerning” the inter-
pretation and application of Articles 15, 74 and 83 and “relating to” sea boundary delimita-
tions.?’ Before considering the ordinary meaning, it is useful to have a brief discussion of
the context of Article 298(1)(a)(i) of UNCLOS.?!

2.1 The Context

Article 298 operates within Part XV of UNCLOS, which has as an underlying prin-
ciple of compulsory jurisdiction for the settlement of disputes.?* The records of the Third
United Nations Conference on the Law of the Sea (Third UN Conference) clearly show that
the dispute settlement system under Part XV underwent numerous revisions during the
negotiating process.?® The resulting text is a compromise among the drafters that allowed
the inclusion of compulsory procedures into UNCLOS, embodying different ideas about
the dispute settlement system. Records of the Third UN Conference show that exceptions
were carefully determined to promote acceptance of compulsory jurisdiction under Part
XV among States that would otherwise hesitate. The opt-outs from compulsory jurisdiction
were devised to create a “workable” compulsory dispute settlement system.*

Where disputes are not settled by the means provided for under Section 1, the
default rule is compulsory dispute settlement for all disputes concerning the interpreta-
tion and application of the Convention, while opt-outs from compulsory jurisdiction are
exceptions.”

2.2 The Ordinary Meaning

The word “concerning” can be interpreted as meaning “on the subject of something”
or “about something,” while the term “relating to” can also be understood as “about some-
thing.” According to the Cambridge Online Dictionary, both words are prepositions. The
word “concerning” means “about” and “relating to” means “connected with something.”
Merriam-Webster Online Dictionary defines “concerning” as “relating to” and “relating
to” as a phrasal verb “to connect (something) with (something else).” According to the
Oxford English Dictionary, “concerning” means “to refer or relate to; to be about.” The
word “relating to” does not produce a search result in the Oxford English Dictionary. How-
ever, it defines “relating” as “with to, with. To bring (a thing) into relation with.” When one
searches for synonyms on Cambridge and Merriam-Webster Online Dictionaries for “con-
cerning,” the following words appear: “regarding; in/with regard to; and about” and for
“relating to,” synonyms include “about; in regard to; and concerning.” Given the overlap in
meanings and synonyms of both words, it is fair to conclude that one is not broader than
the other. It is also reasonable to say that both words serve a similar purpose in a sentence,
as they can be used interchangeably.

What is critical in this provision is sentence construction, i.e., the use of one preposition
after the other, which delineates the scope of the exception. It is useful here to use another
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sentence to demonstrate the importance of sentence construction. For example, “the game
show’s round concerning famous quotes relating to marriage was fun.” Taken in isolation,
“concerning” and “relating to” serve similar purposes in this sentence—that is, connect-
ing “something with something else.” The sentence means the game show’s next round is on
famous quotes, but not all famous quotes, only those on marriage. As can be seen, the use of
prepositions one after the other has the effect of narrowing down the scope of what is being
referred to in this example sentence. The sentence structure of Article 298(1)(a)(i) of UNCLOS
has the same effect: States Parties may exclude disputes regarding Articles 15, 74 and 83; how-
ever, not all disputes regarding 15, 74 and 83, only sea boundary delimitations.

The interpretation presented above regarding the meaning of the text can be bol-
stered by examining alternative formulations of the text. If Article 298(1)(a)(i) of UNCLOS
were to solely contain the phrase “concerning the interpretation or application of Articles
15, 74 and 83” without any additional qualifiers, it would be inferred that the entirety of
those provisions, including the paragraphs, would be covered. However, the addition of the
“relating to sea boundary delimitations” immediately after referencing the relevant Arti-
cles further specifies the exception’s scope. This is a reasonable interpretation for two con-
nected reasons. First, it may be argued that, if the intention was to permit the exclusion of
the entirety of Articles 15, 74 and 83, then a simple reference to “concerning Articles 15, 74
and 83” would have been enough to achieve that purpose. Two, if the entirety of Articles 74
and 83 were about “sea boundary delimitations” as their title suggests, it would have been
unnecessary to include the phrase “relating to sea boundary delimitations” in Article 298(1)
(a)(i) of UNCLOS. Is it not redundant to include “relating to sea boundary delimitations,”
if the whole of the provisions is about sea boundary delimitations only? The inclusion of
the words relating to sea boundary delimitations must signify an intention. Otherwise, we
would expect mention of disputes concerning the interpretation and application of Articles
15, 74, and 83 without any further qualifications.

Van Logchem and Liao raise a counterargument to the above textual interpretation.
The authors consider that it would have been logical to expect the text to refer to paragraphs
1 and 2 of Articles 74 and 83 if the drafters only intended to permit the exclusion of sea
boundary delimitations from the scope of jurisdiction.? One possible rebuttal to this argu-
ment is that the specific phrase “relating to sea boundary delimitations” included after the
reference to Articles 15, 74 and 83 has the same effect as a reference to “paragraphs 1 and 2 of
Articles 74 and 83.” Another point is that the omission of specific references to paragraphs
1 and 2 does not necessarily or convincingly indicate an intention to exclude paragraph 3
from the scope of compulsory jurisdiction.

These textual interpretations, one advanced by this article and the opposite view by
Van Logchem and Liao, run into the same problem. It is a misconception to assume that the
drafters of the Convention held a common intention.?” It is also unrealistic to think of the
text as flawless and without drafting mistakes. In fact, the arbitral tribunal in the Dispute
Concerning Coastal State Rights recognized that the interpretation of the terms “concern-
ing” and “relating to” does not clarify whether the optional exception is triggered.? The
result is that we must endeavor to understand and clarify whether the optional exception
covers disputes under paragraph 3. This necessitates answering further questions. Does the
substantive content of Articles 74 and 83 match their title? In other words, are they only
about sea boundary delimitations?
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ITI. What Disputes Relate
to Sea Boundary Delimitations?

3.1 Mismatch of Titles and Contents in Articles 15, 74 and 83

From a textual viewpoint, the general reference to Articles 15, 74 and 83, as opposed
to specific paragraphs, in Article 298(1)(a)(i) is the first indication of their exclusion as a
whole. The titles of these provisions reinforce this viewpoint. However, taking only the
titles into account glosses over the differences in substantive content between (i) Article 15
vs. Articles 74 and 83 of UNCLOS and (ii) within Articles 74 and 83.

Article 15 of UNCLOS concerns delimitation of the territorial sea and, unlike in para-
graph 3 of Articles 74 and 83 of the Convention, it does not prescribe any obligation “pend-
ing delimitation.” Where parties cannot agree on the territorial sea boundary, an automatic
rule of delimitation applies, i.e., the boundary is the median line equidistant from the base
points.” It is suggested that “this makes up for the fact that ... there is no express provision
here regarding the making of ‘provisional arrangements’ pending the settlement of dis-
putes.”®® The automatic rule does not apply where a historic title or other special circum-
stances require a different delimitation method. In such cases, States must negotiate an
agreement. However, there is no obligation of conduct pending agreement in this provision.
Simply put, Article 15 of UNCLOS solely addresses delimitation.

Articles 74 and 83 of UNCLOS do not only address boundary delimitations but also
issues connected to the overall process of delimitation (including dispute settlement by a
third party under Part XV). Paragraphs 1, 2 and 4 of Articles 74 and 83 address boundary
delimitation. Paragraphs 1and 4 are, properly speaking, about maritime delimitation; they
lay out applicable law to maritime delimitation.” The procedural rule in paragraph 2 can
be seen as the restatement of the general obligation to settle disputes peacefully. If parties
cannot agree on delimitation “within a reasonable time,” the States shall refer the dispute
to procedures provided for in Part XV of UNCLOS.* Paragraph 2 is not about delimita-
tion per se, but about the connected obligation to resort to procedures under Part XV for
the settlement of a delimitation dispute. Similarly, paragraph 3 prescribes obligations of
restraint and cooperation in disputed maritime areas where parties have yet to agree on
a boundary. These obligations are not about sea boundary delimitations per se, but rather
about special obligations of conduct placed on coastal States pending agreement on the
boundary.” Just taking the titles into account ignores such intricacies of the content found
under them.

The issues under paragraphs 2 and 3 are not about delimitation per se, that is, the
actual drawing of the delimitation line, but they still concern aspects that have some con-
nection to maritime delimitation. For example, the obligations under paragraph 3 arise
because the States concerned could not agree on a boundary and have overlapping enti-
tlements. The argument can be made that, given the connection between delimitation and
obligations, disputes about obligations can be characterized as concerning the interpreta-
tion of Articles 74 and 83 relating to sea boundary delimitations.

It is difficult to deny that there is some connection between these two classes of dis-
putes. Yet, as it will be highlighted below, even disputes that are connected or where one is
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the precondition of another can be separated for the purposes of adjudication.** The ques-
tion is, can disputes about obligations of conduct be separated from disputes about sea
boundary delimitations? To this end, this article turns to the negotiation history of the
provisions and looks at how the obligations serve a distinct purpose for the purpose of
delimitation.

3.2 Distinguishing Obligations of Conduct from Delimitation

The view that the whole of Articles 74 and 83 of UNCLOS “relate to” sea boundary delim-
itations is supported in the literature by drawing attention to how these provisions were nego-
tiated at the Third UN Conference.”® According to Anderson and Van Logchem, “the question
of the legal principles of delimitation and the issue of interim measures pending a final delim-
itation were interrelated.”*® However, the connection of these issues during negotiations does
not follow that a dispute concerning paragraph 3 is a dispute related to sea boundary delim-
itations and therefore should be excluded from compulsory procedures. From a teleological
perspective, the common paragraph 3 serves a distinct purpose from the rest of the para-
graphs in Articles 74 and 83 of UNCLOS. Paragraphs 1, 2 and 4 of Articles 74 and 83 are con-
cerned with promoting delimitation of overlapping maritime areas. While these paragraphs
deal with maritime boundary delimitation either through agreement or resorting to compul-
sory procedures entailing binding decisions if no agreement can be reached in the case of par-
agraph 2, the obligations under paragraph 3 serve a different purpose.

The negotiating history confirms that there are two distinct but complementary obli-
gations under paragraph 3, both of which serve a distinct purpose from the rest of the para-
graphs in Articles 74 and 83 of UNCLOS. Numerous proposals on “interim solutions” were
made at the Third UN Conference, but there was no consensus on the solutions proposed.
For example, several proposals suggested a moratorium on economic activities,” and oth-
ers suggested a provisional median line*® for the exercise of rights and jurisdiction granted
by UNCLOS, neither of which was accepted. The solution found was to grant States the dis-
cretion to decide how they would manage the disputed maritime area while obliging States
not to jeopardize or hamper the final agreement. As such, paragraph 3 is concerned with
promoting cooperative arrangements, or otherwise, and ensuring that the actions of the
parties do not deteriorate the relationship between them in the period where there is no
agreement on the maritime boundary.

Moreover, the case law also confirms that this paragraph is designed to “promote pro-
visional utilisation of disputed maritime areas pending delimitation.” In this regard, the
importance of not suspending economic activities pending delimitation has been under-
lined.*® Overall, the purpose of paragraph 3 is to ensure that States can peacefully agree on
how to use maritime space while at the same time discouraging actions that may damage
any future agreement on the boundary. The paragraphs are intended to facilitate and offer
a means of managing seas and oceans pending delimitation. These issues can be dealt with
separately and independently from issues of maritime boundary delimitation. It is clarified
in paragraph 3 of articles 74 and 83 that “[s]uch arrangements shall be without prejudice to
the final delimitation.” In other words, States cannot rely on provisional arrangements or
their activities in disputed maritime areas to influence maritime delimitation or its result.
Hence, it is arguable that obligations of conduct do not relate to sea boundary delimitations.
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Delimitation, on the other hand, aims toward permanent division of the disputed area,
and it is for this reason that the optional opt-out exists under Article 298, i.e., to prevent
States from being forced to permanently give up maritime space/entitlements. Paragraph
3 is not concerned at all with the permanent division of maritime entitlements as demon-
strated above. Therefore, compulsory settlement of disputes over these obligations does not
prejudice the long-term rights or interests of the States concerned. Arguably, compulsory
settlement of disputes concerning obligations applicable pending delimitation ensures that
those rights and interests are not permanently prejudiced.

Moreover, a dispute arising pending delimitation (whether they are about the obliga-
tions of conduct or how to manage overlapping/disputed maritime areas) is a distinct issue
from that of delimitation, potentially implicating other provisions** and obligations pro-
vided for in the Convention.* For these reasons, disputes about the obligations of conduct
that are not per se about delimitation exercise should not be excluded from the compulsory
procedures under Article 298(1)(a)(i) of UNCLOS.

A court or tribunal considering a dispute about obligations pending delimi-
tation would not need to consider anything regarding the sensitive issue of delimita-
tion. In a case that involved no submissions related to the breach of Articles 74(3) and
83(3) of UNCLOS, the Arbitral Tribunal had to decide whether the dispute submitted
by the Philippines was “related to sea boundary delimitations.” This case is helpful for
demonstrating that certain disputes that are connected to sea boundary delimitations
can be separated from the actual boundary delimitation dispute for the purposes of
adjudication.

3.3 Annex VII Tribunal: A Dispute About Entitlements,
Not Sea Boundary Delimitation

In South China Sea Arbitration, the Annex VII Tribunal interpreted and applied
Article 298 of UNCLOS to determine its jurisdiction.** The Philippines made several
submissions to the Arbitral Tribunal, which were carefully drafted* to raise no issues con-
cerning maritime delimitation given China’s declaration according to Article 298(1)(a)(i) of
UNCLOS.*¢ While neither formally appearing nor participating in the proceedings before
the Arbitral Tribunal, China published a “Position Paper” outlining China’s argument on
why the Tribunal lacked jurisdiction.” The Chinese objection to the Tribunal’s jurisdiction
rested on three arguments: (i) the real dispute concerns territorial sovereignty over mari-
time features, (ii) parties agreed to settle their relevant disputes through negotiation and,
last, (iii) even if the tribunal considered that subject matter of the dispute concerned inter-
pretation or application of UNCLOS, the subject matter falls within the scope of China’s
declaration excluding maritime delimitation from compulsory procedures under Article
298(1)(a)(i) of UNCLOS.*®

As mentioned above, the Philippines made no submissions relating to Articles 74(3)
and 83(3) of UNCLOS. Among other things, the submissions included disputes concern-
ing maritime entitlements claimed by China based on certain maritime features. The Phil-
ippines argued that the Arbitral Tribunal had jurisdiction to decide the status of certain
insular features, i.e., rocks that are entitled to a 12-nm territorial sea, low-tide elevations
that are entitled to no territorial sea of their own, and islands that are entitled to a 200-nm

Compulsory Jurisdiction Under UNCLOS 57



exclusive economic zone. A maritime feature deemed as an island would be entitled to an
extensive maritime area in comparison to a rock—an important distinction for China and
the Philippines.

The Tribunal’s reasoning on whether the submissions presented by the Philippines on
the status of maritime features were excluded by China’s declaration under Article 298 of
UNCLOS is relevant for the discussion in this article. The submissions/disputes relating to
the status of certain maritime features did not fall under China’s declaration under Article
298 of UNCLOS.** According to the Tribunal:

It does not follow, however, that a dispute over an issue that may be considered in the course
of a maritime boundary delimitation constitutes a dispute over maritime boundary delimi-
tation itself.”’

After this general remark, the Tribunal considered that one of “the first matters”
addressed in maritime delimitation is usually “fixing [of] the extent of parties’ entitle-
ments” to identify the area of overlap. However, the Tribunal considered that “a dispute
concerning the existence of an entitlement to maritime zones is distinct from a dispute
concerning the delimitation of those zones in an area where the entitlements of the par-
ties overlap.”" Put differently, this highlights that matters of entitlement do not relate to
sea boundary delimitations. In the words of the Tribunal, “the Philippines has challenged
the existence and extent of the maritime entitlements claimed by China in the South China
Sea. This is not a dispute over maritime boundaries.”* As such, the Tribunal went on to
decide the issues raised by the Philippines without delimiting the maritime boundary.>
One can make arguments by analogy from the logic of the Tribunal.

First, disputes about obligations of States pending delimitation are not issues consid-
ered in the course of the exercise of boundary delimitation. In fact, they are independent of
the act of maritime boundary delimitation. This can be deduced from the practice of inter-
national courts and tribunals. In three cases where both issues of maritime delimitation
and alleged breach of obligations pending delimitation were raised, courts and tribunals
considered disputes over obligations independently of their maritime delimitation exer-
cise. Such disputes were not considered during maritime delimitation but separately from
the delimitation exercise, meaning in a separate part of the decision.>* There can be delim-
itation without a court or tribunal considering the obligations of conduct if none of the
parties to a case make submissions on this point. What is remarkable is that delimitation
cannot take place without first determining the entitlements of each party. The Arbitral
Tribunal found that a question that is separate but essential to delimitation falls outside the
scope of Article 298(1)(a)(i). Arguably, a question that is never a precondition or part of the
exercise of tackling maritime delimitation (such as disputes about the obligations) should
also fall outside the scope of Article 298(1)(a)(i).

The difficulty that this argument runs into is the fact that the status and entitlements
of features are dealt with in Articles 13 and 121, and not in Articles 74 and 83 of UNCLOS.
Article 298(1)(a)(i) does not mention Articles 13 and 121. For this reason, though they may
bear a strong connection to delimitation, Articles 13 and 121 do fall outside the scope of
Article 298(1)(a)(i) so long as submissions carefully separate the issues of delimitation and
entitlements. Notably, the latter argument also has its critics, given how closely the matter
is tied to delimitation.
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IV. Timor Sea Conciliation Commission

on Article 298(1)(a)(1) of UNCLOS

While no international court or tribunal directly pronounced whether or not dis-
putes concerning interpretation and application of Articles 74(3) and 83(3) of UNCLOS
are within the scope of the exception in Article 298(1)(a)(i), the Timor Sea Conciliation
Commission had to address this issue, albeit indirectly, because disagreements emerged
between the parties regarding the scope of the Commission’s competence.” Australia
objected to Timor-Leste’s request to the Commission regarding “transitional arrange-
ments” on the basis that those issues do not fall under the Commission’s competence
because they do not concern matters in Article 298 of UNCLOS.>® This view suggests that
only matters removed from the compulsory jurisdiction under Part XV may be submit-
ted to compulsory conciliation under Article 298(1)(a)(i) of UNCLOS. In other words,
the matters that are within the compulsory jurisdiction cannot be conciliated. This view
is examined below later. This was the essence of Australia’s objection to the competence
over some of Timor-Leste’s submissions. It is useful to consider those submissions in
more detail.

In the opening session held on 26 August 2016, Timor-Leste specified the issues for the
Commission with which she requested assistance:

First, we hope that the Commission can assist the Parties to reach an agreement on the
delimitation of permanent maritime boundaries...

[A] second task for the Commission is to assist Australia and Timor-Leste to agree on
appropriate transitional arrangements in the disputed maritime areas, to bring the par-
ties from their current temporary arrangements to the full implementation of their newly
agreed permanent maritime boundary.

Finally, a third task for the Commission, and one related to the issue of transitional
arrangements, concerns the post—-CMATS [Certain Maritime Arrangements in Timor Sea]
arrangements. With the expected termination of CMATS, and with it the Timor Sea Treaty,
the parties will benefit from the assistance of the Commission in finding the optimal way to
come to a mutual position on dissolving the joint institutions and arrangements found in
those provisional arrangements and moving on.”

In the same opening session, Australia objected that the second and third tasks “are not
only outside the notification by Timor-Leste which commenced the proceedings, they are
also on any view outside Article 298 of UNCLOS because they do not concern the matters
in that article™®

The Commission ruled that it had competence to deal with Timor-Leste’s second and
third requests. Based on this decision, some literature on this topic suggests that the Com-
mission’s decision supports the argument that the whole of Articles 74 and 83 of UNCLOS
are captured by the exemption.”® However, there are two separate reasons why the Concil-
iation Commission’s rejection of Australia’s objection should not be interpreted to sup-
port the argument that paragraph 3 falls within the scope of the optional exception under
Article 298(1)(a)(i) of UNCLOS.®° The first reason is the distinction between “provisional
arrangements” on the one hand, and “transitional arrangements” on the other.*' Second,
this exercise by the Conciliation Commission is better viewed as akin to an exercise to
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determine incidental competence once it is established that it has competence over the sub-
mission, which concerns delimitation of the maritime boundary.

First, the transitional arrangements that Timor-Leste requested the Commission’s
assistance with are being conflated with the provisional arrangements of a practical nature
envisaged by Articles 74(3) and 83(3) of UNCLOS. The key difference between transitional
arrangements and provisional arrangements is that the former is entered into to dissolve
existing provisional arrangements and prepare for the application of the agreement on
the maritime boundary. Provisional arrangements, on the other hand, tend to exist when
there is no agreement on the maritime boundary, i.e., pending delimitation. Transitional
arrangements are intended to facilitate implementation of the agreed maritime bound-
ary “by bring[ing] the Parties from their current [provisional] arrangements to the full
implementation of their newly agreed permanent maritime boundary,” and also to bring
the already existing provisional arrangements® between the parties to an end by “mutually
agreed steps.”?

The fact that there already existed provisional arrangements between the parties,
which made direct reference to Articles 74(3) and 83(3) of UNCLOS,** makes it illog-
ical to construe Timor-Leste’s request for transitional arrangements as “provisional
arrangements” within the meaning of paragraph 3. The arrangements that the Commis-
sion eventually assisted the parties with were not “provisional arrangements” pending
delimitation pursuant to Articles 74(3) and 83(3) of UNCLOS. At best, the request was
about existing provisional arrangements between the parties, but only in terms of how
to end those arrangements. Therefore, the very general statement of the Commission
in paragraph 97% needs to be read in light of the request and the actual findings.®® Put
simply, one should exercise caution in interpreting the extract cited above as confirm-
ing the exclusion of Articles 74(3) and 83(3) of UNCLOS from the purview of binding
procedures.

Second, one must also note that the scope of a conciliation commission’s competence
is subtly different from the scope of the optional exception under Article 298(1)(a)(i) of
UNCLOS. In its own words, the Commission’s mandate was to “comprehensively engage
with the Parties to address the issues necessary to achieve an amicable and durable set-
tlement.”” As such, when the Commission concluded that it had competence to deal with
the dispute concerning maritime delimitation, the request regarding transitional arrange-
ments came under its incidental competence because they would help assist in the resolu-
tion of the dispute relating to “sea boundary delimitations.” The Commission’s exercise,
establishing the scope of issues that it could deal with, is an issue of incidental competence
within the context of conciliation.®® A conciliation commission’s finding of competence
cannot be determinative of whether such disputes are excluded from compulsory dispute
settlement by an Article 298 declaration.

V. Conclusion
The scope of compulsory dispute settlement of UNCLOS is limited. A dispute must be
within the limits of jurisdiction set in the Convention and the optional exceptions to juris-

diction that States may decide to avail themselves of. However, declarations made under

60 JOURNAL OF TERRITORIAL AND MARITIME STUDIES, WINTER/SPRING 2026



Article 298 are not taken at face value.*® It is for the court or tribunal to examine the sub-
missions and the scope of the relevant optional exception to decide whether the claimant
State identified a question for the court or tribunal separate from boundary delimitation
concerning the interpretation and application of the Convention. Such questions of sub-
ject matter jurisdiction are undoubtedly questions of law, compétence de la compétence for
a court or tribunal to decide.

By considering the ordinary meaning of the text in Article 298(1)(a)(i) within its con-
text in light of the object and purpose of the text, it is argued that the optional excep-
tion should not cover disputes concerning the obligations under paragraph 3 of Articles
74 and 83 of UNCLOS. This article also showed that disputes about obligations of con-
duct have been addressed separately from maritime delimitation by courts and tribunals,
demonstrating the separability of the related disputes. The main hurdle to this interpre-
tation is the fact that while obligations of conduct address an issue different to maritime
delimitation, textually they fall under the heading of Articles 74 and 83 of UNCLOS. It is
expressed in this article that this textual fact should not be taken at face value. One needs to
acknowledge different functions served by different parts of the provisions and the differ-
ences between Article 15 on the one hand, and Articles 74 and 83 on the other.

It should be possible for a court or tribunal to address disputes about the interpreta-
tion and application of the obligations of conduct and related rights and obligations in the
Convention, conscious of the limits on the submissions and without advancing or detract-
ing from parties’ claims of maritime boundaries. Indeed, the Annex VII Arbitral Tribu-
nal in Guyana v. Suriname highlighted the role that courts and tribunals can play where a
dispute arises concerning the obligations under Articles 74(3) and 83(3) of UNCLOS when
parties are reluctant to consent to a third party settling the boundary dispute.”
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I. Introduction

The Indo-Pacific has emerged as a contested region for maritime power struggles
among major nations, affecting the stability and strategic objectives of both middle and
secondary states. In this context, the Philippines, an archipelagic nation comprising more
than 7,000 islands, occupies a pivotal position in the South China Sea disputes. Its secu-
rity has been closely tied to the maritime stability and sustainable governance of marine
resources, which has exposed the Philippines to vulnerabilities, such as the persistent and
aggressive activities of China in the South China Sea. Over the years, it has become central
to the Philippines’ foreign and defense policy.

Obama’s pivot to the Asia-Pacific further reinforced engagement with the Philip-
pines for maritime security, alliance-making and naval positioning in the South China Sea,
where large-scale Chinese reclamation projects threatened the status quo. The 2016 Perma-
nent Court of Arbitration ruling was a pivotal moment. Still, it led to a strategic dilemma
because China declined to alter its “nine-dash line” claims, exposing the limits of inter-
national law. Additionally, China intensified its gray-zone tactics—such as water cannon
incidents, collision of fishing boats, and the militarization of artificial islands—underscor-
ing the growing urgency to reach out to external powers other than the US and China. The
Philippines opted for a dual-hedging strategy combining security assistance from the US
and maximizing economic gain from China. Simultaneously, the evolving geopolitics of
the Indo-Pacific region helped the Philippines diversify its relationships with its neighbor-
hood, such as Japan and South Korea, through infrastructure financing, military assets and
capacity-building training. These engagements complemented Manila’s alliance with the
US and served as safeguards against over-reliance.

At the same time, India seeks to enhance its influence as a maritime power in the
Indian Ocean and beyond. The dynamic bilateral relationship between India and the
Philippines is anchored in shared democratic, cultural, and historical values, as well as
in a mutual vision of maintaining a free and open Indo-Pacific. The 75th anniversary
of India-Philippines diplomatic ties in 2024 highlights a renewed interest in a part-
nership that has historically been constrained. In the early decades of their diplomatic
relations, the relationship primarily consisted of diplomatic exchanges and occasional
trade. Manila’s security was based on its 1951 Mutual Defense Treaty with the United
States, serving as a deterrent during the Cold War rivalry. Meanwhile, India focused
more on its immediate neighborhood and maintained a non-aligned stance, dedicating
minimal diplomatic effort to the Philippines. The Philippines experienced an asym-
metrical alignment, with the US as its main security guarantor, while India remained
marginal in Southeast Asia. Unlike the well-studied relationships between the Philip-
pines and countries like the United States, China, Japan, South Korea, or India with
Vietnam, Singapore, and Indonesia, the India-Philippines relationship remains rela-
tively underexplored.'

India’s Act East policy has strengthened the strategic partnership between India and
the Philippines, creating new avenues for collaboration in the Indo-Pacific region. Mar-
itime security challenges, such as China’s increasing assertiveness in the South China
Sea, have prompted India and the Philippines to strengthen their defense cooperation,
reflecting shared threat perceptions and a desire for strategic autonomy. Both nations are
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dedicated to upholding an international order based on rules and respect for international
law, especially the United Nations Convention on the Law of the Sea (UNCLOS). As they
grow closer, India and the Philippines have shown a mutual interest in peace, stability, and
sustainable development in the Indo-Pacific, working together to enhance their roles in
regional and global affairs. The Philippines’ external relations have become more nuanced:
it relies on the US for military deterrence, collaborates with China for economic growth,
and cautiously seeks India and middle powers such as Japan and South Korea for engage-
ment in order to diversify options.

This research paper is divided into five sections, where the first section introduces
the importance of learning about the Philippines’ adaptive diplomacy in the Indo-Pacific
region. The second section examines the policy engagement and evolution of India-Phil-
ippines institutional mechanisms, from maintaining a symbolic diplomatic relationship to
a structured strategic cooperation and the centrality of maritime disputes with China that
urged the Philippines to recalibrate its foreign policy. The third section examines the Phil-
ippines’ relationship with China after the Permanent Court of Arbitration ruling, which
initially showed friendliness but later led to a fallout. The fourth section is centered around
the growing focus of the Philippines toward its immediate neighborhood, especially Japan
and South Korea, whose developmental and security assistance have contributed to the
strengthening of the Philippines’ operational readiness in the turbulent waters of the South
China Sea. The fifth section builds on the emerging partnership between India and the
Philippines, grounded in a commitment to a rules-based order and alignment with each
other’s dynamic national interests in the Indo-Pacific. The paper concludes by placing these
relationships within the broader Indo-Pacific power dynamics, emphasizing how the Phil-
ippines utilizes the three main poles—the US, China, and India—while engaging middle
powers as force multipliers to strengthen its strategic independence.

I1. Policy Engagement
and Institutional Mechanisms

India and the Philippines established diplomatic relations in November 1949, but for
years, it remained a cordial yet somewhat distant relationship. They occasionally engaged
through multilateral settings such as the United Nations and the Non-Alignment Move-
ment. The Philippines, the US, and India shared an asymmetrical strategic alignment.
While Manila’s security orientation was anchored and underpinned by the Mutual Defence
Treaty, which guaranteed US support during external aggression,” India focused on its
neighborhood under the Look East Policy. This approach kept bilateral engagement shallow
and sporadic. India’s Look East policy shifted its focus toward the Association of South-
east Asian Nations (ASEAN) countries, including Vietnam, Singapore, and the CML coun-
tries—Cambodia, Myanmar, and Laos—for trade expansion.® Parallel to this, the Obama
administration’s pivot to the Asia-Pacific renewed a “strategic reinstallment” in maritime
engagement and naval repositioning through the deepening of alliances, which became
security leverage for Manila. This encouraged Manila to pursue a “twin-hedges” strategy;,
where Manila balanced growing Chinese assertiveness through defensive posturing and
strengthening ties with the US while sustaining economic interests through a functional
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relationship with Beijing.* Furthermore, Manila focused on selective balancing in the mar-
itime region.

India’s Act East Policy became the springboard for strengthening the bilateral ties
from token diplomacy—limited to symbolic exchanges toward a functional diplomacy—to
one embedded in institutional mechanisms, policy frameworks, and defense and maritime
cooperation in the South China Sea.’ Today, the Joint Commission on Bilateral Coopera-
tion, which was established in 2007, has become a key platform for discussion on develop-
mental sectors such as digital economy, health, agriculture, trade, tourism, and cooperation
in security and defense of both democracies.® This institutional engagement has provided
a solid foundation for expanding the scope of cooperation and fulfilling certain objectives
of the New Delhi-Manila dynamism. Even the “Strategic Partnership Declaration 2025-
2029” has reaffirmed that through sectoral coordination bodies and a mutual commit-
ment to strengthen bilateral relations, the region can ensure continued stability, peace, and
prosperity.

2.1 Maritime Disputes

Although institutional mechanisms set a basic framework for cooperation, the turn-
ing point in Manila’s external relations was driven by growing maritime disputes with
China. These conflicts transformed the Philippines’ security outlook from general policy
considerations to immediate strategic priorities. The South China Sea became more than
just contested water, it became the central focus around which Manila adjusted its hedg-
ing strategies, defense alliances, and diplomatic policies. In this context, maritime ten-
sions served as the main link connecting institutional frameworks to tangible security
collaborations.

China grounds its claims in the South China Sea based on its Nine-Dash Line, a
cartographic underlining with historical posing. In 2012, China took control of the dis-
puted Scarborough Shoal from Manila, which lies among the Spratly and Paracel island
groups. However, the 2016 Permanent Court of Arbitration in The Hague invalidated
the Nine-Dash Line, first inscribed on a 1949 Chinese map, stating it has no legal basis.
The Chinese government has called the Permanent Court of Arbitration Verdict null and
void and has continued to claim 80 percent of the South China Sea, including critical
trade routes, islands, and their relevant waters. The Chinese reclamation and revamp of
the Spratly Islands, including Fiery Cross, Subi, and Mischief Reefs, led to the construc-
tion of airstrips, deep-water harbors, and reinforced hangars.” This incident entrenched
the Philippines’s dependence on external security partners amid the growing US-China
trade war.

The absence of enforcement mechanisms limited the Permanent Court of Arbitra-
tion ruling, which aimed to bolster the UNCLOS further. However, Manila’s legal stand-
ing in the regional discourse on maritime governance is still undermined. “Intentional”
collision of Chinese coast guard ships with Filipino supply boats and coast guard ships has
increased in recent years, indicating a risk of escalation in the South China Sea.® While
Manila achieved a legal win at The Hague, it continues to face strategic vulnerabilities in
the South China Sea, necessitating a balance between confrontational and cooperative eco-
nomic strategies with China.
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ITII. The Philippines’
Approach to China Post-2016

The 2016 Permanent Court of Arbitration decision was a groundbreaking legal
advancement reaffirming the boundaries of China’s Nine-Dash Line claims. However, the
lack of sanctions severely diminished its real-world significance. Even though the ruling
bolstered the normative power of UNCLOS, Manila has struggled to implement it in reality
due to China’s persistent gray-zone behavior, including water cannon incidents and naval
blockades. This disconnect between law and power suggests how weaker states usually only
obtain symbolic, instead of material, influence through international arbitration. On the
Philippine side, the decision framed did not conclude foreign policy decisions, which con-
tinued to be punctuated by a back-and-forth between accommodation and defiance toward
Beijing.

The general elections in Southeast Asia’s oldest democracy saw a record 80 percent vot-
ers’ turnout and elected Rodrigo Duterte as president of the Republic of the Philippines,
who promised change.” He signaled a pivotal approach to an independent foreign policy
based on diplomacy and economic cooperation, rather than confrontation with China.
Undoing his predecessor Benigno Aquino III’s posturing of a closer tie with the US, Presi-
dent Duterte’s first state visit to China marked a significant thaw in the diplomatic relations
between Manila and Beijing. Hua Chunying, the then-Chinese Foreign Ministry spokes-
person, described the encounter during the visit as having taken place in an “amicable and
candid atmosphere,” marking a diplomatic rapprochement.”” The signing of bilateral coop-
eration documents signaled an extension beyond economic trade and infrastructure, offer-
ing Manila an immediate developmental gain. However, critics warned it risked entangling
national security with financial dependence.

Furthermore, it became the hook for China’s cornerstone project—the Belt and Road
Initiative’s ambitions for the inclusion of the Philippines. In 2018, the Philippines offi-
cially joined China’s Belt and Road initiative. For the Philippines, BRI membership trans-
lates into greater access to the “Red Market” and positions Manila on the radar of Chinese
investors and creditors as an expanded source of financial channels." Beijing emerged as
Manila’s leading trading partner in 2018 with bilateral trade amounting to $14.08 billion or
16.6 percent of the total trade.’” The boost to Manila’s trade aligned with Beijing’s economic
outreach, providing an inlet to pursue the revisionist Chinese national interest.

3.1 Decentralization and Growth

Manila’s BRI membership intersected with the Build Build Build (BBB) Program of
the Duterte administration’s spending plan for infrastructure modernization and eco-
nomic growth, dubbed as the “Golden Age of Infrastructure” by 2022. The BBB program is
a component of Ambisyon Natin 2040 (the Philippines’ long-term vision) and the “Duter-
tenomics” objective of social inclusivity and decentralization of growth centers in the Phil-
ippines. It is also included in the Philippine Development Plan (2017-2022), which makes
it crucial for the nation to take steps in this direction. Post-pandemic, Manila needed a
rapid economic recovery, to which China contributed by securing two bridge link con-
struction contracts for Davao City and a cargo railway in Luzon. This positions China as
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a critical partner in the Philippines” developmental trajectory. The further spate of infra-
structure initiatives, such as the Subic-Clark railway project, a 71-km single-track cargo
railway from Subic Bay Freeport Zone to Clark International Airport, and the connect-
ing North Railway project, the Samal Island-Davao City bridge project, highlight how
Manila’s strategic drive for connectivity and decentralized development is deeply intercon-
nected with China-backed infrastructure.” However, tapping into several external sources
for funds has created a sense of “treat or threat” among the Filipinos, exposing the deeper
vulnerabilities.

Soon, the post-pandemic support heightened concern over dependency on Chinese
financing. The BBB program and BRI have, in the past few years, become more detached
from Philippine society, with growing default rates on China’s concessional loans worry-
ing about debt entrapment. Suspicions and concerns have tainted the relationship.” China’s
failed bid to respond to the Philippines’ funding appeal for two rail lines in Luzon and one
in Mindanao, where it emphasized negotiations for a loan agreement, not a bilateral pro-
cess, led to tensions.”” Furthermore, delays in six other funding projects led Manila to seek
better interest rates and a grace period for loan repayment from Japan, straining Manila-
Beijing relations.' Such incidents weakened cooperation and fueled conflicts within the
Philippines.

The political leadership under President Marcos Jr. also witnessed a growing anti-
China stance. His visit to the headquarters of the US Indo-Pacific Command at the peak of
disembarkation with China indicated a gradual reorientation towards the US. The align-
ment gesture through reaffirmation of the Mutual Defence Treaty, including joint patrols,
increasing US access to Philippine bases, intelligence sharing, and maritime security coop-
eration, signaled an enhancement of bilateral defense cooperation.” This reinforcement,
framed as capacity-building as part of the US outreach, ultimately led to Manila’s with-
drawal from BRI in 2023, while solidifying relations with the US. Manila’s shift toward
Washington is primarily viewed as a security-focused move, but its concurrent efforts to
engage with other regional players, such as India, indicate a hedging strategy of diversifica-
tion in both security and economic relations.

IV. Philippines Relations
with its Neighborhood

When China’s funding under the BRI slowed down, President Duterte diversified
economic relations with other foreign partners, including Japan, South Korea, Australia,
the US, and India, among others. Manila’s Build Build Build infrastructure program ben-
efited from the reassessment, which was financed by Japan and the Asian Development
Bank. It was subsequently pushed forward with projects such as the Metro Manila Subway,
the North-South Commuter Railway, and the Malolos-Clark Railway." Japan’s involve-
ment went beyond just providing funding; it also included technology transfer and pro-
ject management, establishing high standards in infrastructure development. South Korea
also improved its engagement with the Philippines through its Korea Export-Import Bank,
having signed agreements to finance projects such as the Panguil Bay Bridge and the New
Cebu International Container Port enhancing connectivity."” Although Australia is not a
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major financer of the BBB program, it still contributed to Manila under its 2017 Partnership
for Infrastructure initiative, focusing on sectors such as disaster-resilient infrastructure,
transportation, and energy. Under Canberra’s Aid Investment Plan (AIP 2015-2020), it
supported Manila through the improvement of the local government’s capacity and infra-
structure for rural communities.” These efforts contributed to Manila’s goal of reducing its
dependence on China, thereby promoting sustainable investment in its growth trajectory.

Over the past few decades, Manila’s relations with regional and international part-
ners have shifted from strictly bilateral defense arrangements to institutionalized mari-
time dialogue institutions, which serve as critical tools for coordinating regional strategy.
As such, these maritime dialogues—launched in 2011 between the Philippines and Japan—
have established information sharing and coordination platforms for maritime domain
awareness and Coast Guard training and development. Thereby, they have functioned
as consultative frameworks to align national maritime priorities with collective security
norms within the Indo-Pacific region. In addition, the Australia-Philippines Dialogue
enhanced capacity-building for humanitarian assistance and disaster relief and strength-
ened maritime law enforcement and surveillance capabilities in the broader Indo-Pacific
region. Furthermore, the South Korea-Philippines dialogue added to the defense industrial
cooperation framework, utilizing maritime security as a catalyst. As a result, relationships
between neighbors in the immediate neighborhood were explicitly stated. Consequently,
to build a closer working relationship with the QUAD members, the Philippines engaged
in trilateral dialogue with both the United States and Japan and also initiated parallel dia-
logue with India, thereby embedding the regional deterrence mechanism into rule-based
partnership arrangements. Additionally, the Philippine government extended outreach
efforts to the European community through the UK-Philippines dialogue, providing Euro-
pean interest in the Indo-Pacific, followed, shortly thereafter, by the France-Philippines
dialogue, which provided additional support to defense modernization through the deliv-
ery of patrol vessels to the Philippine Coast Guard and initiated/stimulated discussions
regarding a Status of Visiting Forces Agreement between France and the Philippines.? The
inaugural maritime dialogue between New Zealand and the Philippines stemmed from
Manila’s expansion to its South Pacific partners, to work on climate resilience and mari-
time security.?> In tandem, the Philippines’ informal outreach to Taiwan within a politi-
cally sensitive maritime region articulates an extension of its adaptive maritime policies
in the sectors of fisheries and humanitarian assistance as a way of functional cooperation.
Thus, collectively, these maritime dialogues represent Manila’s evolving maritime gov-
ernance and reinforce the Philippine government’s status as a critical linkage actor in the
Indo-Pacific security architecture.

4.1 Intersection of National Security and Modernization

Besides connectivity projects, the Philippines sought to boost defense cooperation.
South Korea and the Philippines have elevated ties to a strategic partnership amid growing
security challenges, initially focused on modernizing their armed forces to counter regional
threats. Earlier, South Korea had also delivered the final batch of FA-50 fighter jets, under-
lining the maturing defense industrial partnership. Both governments agreed to enhance
coast guard collaboration, while considering the revival of the Bataan Nuclear Power Plant,

Strategic Convergences 71



as well as providing military support for the Philippines’ second modernization plan.?* The
integration of energy collaboration and defense modernization indicates a comprehensive
alignment, with Seoul positioning itself as a dependable partner that meets both Manila’s
economic and security needs. Additionally, the Philippines-South Korea strategic part-
nership resembles a hedging approach—securing defense equipment and training from
Korea while maintaining economic ties with Japan and others. This shows Manila’s recog-
nition of interconnected vulnerabilities, such as maritime insecurity in the South China
Sea and domestic energy shortage issues. Through institutionalized coast guard coopera-
tion, Manila envisions to improve its maritime domain awareness in contested waters, sup-
porting broader Indo-Pacific efforts, such as the US-led Indo-Pacific Strategy and Japan’s
Free and Open Indo-Pacific initiative.

Washington and Manila sought a stronger partnership, marking the 75th anniver-
sary of the establishment of mutual diplomatic relations in 2021 through a joint statement
to launch five initiatives, including a maritime security dialogue, support for phase two
of military modernization, identifying additional Enhanced Defense Cooperation Agree-
ments (EDCA) locations, infrastructure projects at EDCA sites, and General Security of
Military Information Agreement.?* The alliance between the US and the Philippines con-
tinues to be the key element of Manila’s deterrence strategy, especially in the South China
Sea, where American Freedom of Navigation Operations support international maritime
rights law.

The alliance continues to modernize with the other regional countries within the
security architecture. The signing of seven bilateral agreements, including those on defense
cooperation and a commitment to equip and train for enhanced maritime surveillance
in the broader Indo-Pacific, has deepened the Philippines-Japan Strategic Partnership.?
The visit of Australian Prime Minister Anthony Albanese to Manila marked a first in 20
years, resulting in the upgrade of bilateral ties to a strategic partnership that reinforces the
importance of the Indo-Pacific region. Only Canberra and Washington have bilateral Sta-
tus of Visiting Forces Agreements with Manila, which enable the two countries to conduct
joint exercises, high-level visits, dialogues, and interoperability training.>® The emergence
of a quadrilateral grouping among the US, the Philippines, Japan, and Australia, known as
“SQUAD,” further demonstrates Manila’s centrality in the evolution of minilateralism in
countering China’s belligerence in the wider Indo-Pacific region. The Philippines relies on
Indo-Pacific allies for security, while maintaining the status of free and open sea lanes of
communication, and balances its economic interests with those of China, which drives its
collective partnerships.

V. Philippines’ Approach to India

While the US alliance remains central to Manila’s security architecture, policymak-
ers have recognized the strategic vulnerabilities of relying heavily on one partner, espe-
cially given the complex issues raised by South China Sea disputes. In this context, India’s
rise as a credible Indo-Pacific actor offers Manila an alternative and complementary part-
ner to enhance defense capabilities and maritime security. India’s support for ASEAN cen-
trality and its expanding presence in regional infrastructure and security discussions in
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accordance with the rules-based order, make it an appealing partner for the Philippines.
Additionally, India’s ability to provide concrete defense solutions, rather than mere rhe-
torical backing, sets it apart from other middle powers. As a result, the Philippines-India
relationship has strengthened, with strategic goals now translating into practical defense
cooperation, technology transfer, and joint maritime projects.

Prime Minister Modi’s first visit to Manila in 2017 to attend the 15th India-ASEAN
Summit and the 12th East Asia Summit symbolized India’s commitment to ASEAN cen-
trality as part of the Act East Asia framework and the broader Indo-Pacific region.” In
2018, Shri Narendra Modi became the first Indian prime minister to visit Manila on a state
visit in 36 years. The meeting saw the signing of four agreements, including defense cooper-
ation. Following up, Filipino President Duterte gave the nod for the Horizon 2 Priority pro-
ject under the Philippines’ modernization program and sought the urgency of procuring
BrahMos missiles from India in 2022.% The first batch of the shore-based supersonic cruise
missile BrahMos was delivered to Manila in early 2024, marking a significant turning point
in Manila’s approach to maritime disputes. This delivery, amid ongoing tensions between
Manila and Beijing for several months, enhanced Manila’s defensive posture,* thus signal-
ing a shift from declaratory commitment to actionable deterrence and reinforcing Manila’s
need for a credible maritime security partner in the Indo-Pacific region.

Within the context of an intensifying regional geopolitical landscape, the expansion
of navy-to-navy partnerships became evident in the first-ever quadrilateral joint naval
exercise. The drill featured a US guided missile destroyer, the USS William P. Lawrence; one
Japanese large aircraft carrier, the Izumo; an Indian-deployed destroyer, the INS Kolkata;
a tanker, the INS Shakti, and a Philippine patrol vessel.*® This exercise was important not
just for its operational aspects but also as a token of Manila’s evolving willingness to move
beyond a traditional US-focused defense stance. By collaborating with India and Japan
alongside the US, the Philippines showed Manila’s willingness to join an intra-security
network in the Indo-Pacific. These partnerships improve interoperability and technical
familiarity between forces, but more importantly, they position Manila as an active par-
ticipant in regional maritime security frameworks. Amid growing disputes in the South
China Sea, this multilateral cooperation carries substantive strategic implications. It indi-
cates Manila’s strategic hedge, boosts its deterrence capabilities and emphasizes its role for
like-minded powers (rephrase) committed to a rules-based order in contested waters.

Manila has sought to strengthen naval cooperation with New Delhi on multiple occa-
sions, such as after Cyclone Amphan, when the Indian Navy aided in the repair of the BRP
Ramon Alcaraz.* Since August 2020, there has been a steady increase in joint naval exer-
cises—such as PASSEX, between Manila and New Delhi—operating in the South China Sea
to enhance interoperability and maritime cooperation. Manila was not only acknowledg-
ing India’s role as a crisis responder but also broadening its partnerships beyond the US and
Japan. Although these initiatives were small compared to major multilateral drills, they held
significant symbolic value. They helped establish India as a trustworthy maritime partner.

5.1 Maritime Security Challenges

The Indian Coast Guard and Navy, with their Philippine counterparts, also recently
signed a Memorandum of Understanding that specifically sought to enhance professional
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linkages between the two Coast Guards in the domains of maritime law enforcement,
maritime search & rescue, and marine pollution response, along with joint exercises and
training collaboration.* The deployment of the guided missile destroyer INS Delhi, fleet
tanker INS Shakti, and anti-submarine warfare corvette to Manila, as part of India’s gen-
eral deployment in the South China Sea, has strengthened its maritime partnerships with
friendly countries, thereby boosting its security. The first ASEAN-India Maritime Exercise
held in 2023 operated in two phases, the harbor phase and the sea phase, reiterating India’s
strategic interests in upholding ASEAN centrality and fostering mutual understanding of
regional security. For additional maritime security, India signed a Coast Guard Cooper-
ation Agreement with Manila in 2023, which also supported the Philippines’ decision to
conduct “white hull to white hull diplomacy,” referring to the extensive use of Coast Guard
vessels to counter China, which has made the country reticent in deploying its naval forc-
es.” Thus, what might seem like technical exercises and repair missions signal Manila’s
gradual recalibration of the security calculus in the South China Sea.

Even under India’s Act East Policy, the launch of the “Vaccine Maitri” program readily
helped the people of the Philippines, thus bolstering India’s image as a global health leader.
India’s pharmaceutical capabilities helped the Philippines benefit from broader efforts to
combat the COVID-19 heath crisis. India’s contributions were viewed as both humanitar-
ian and strategically significant, advancing India’s vision of becoming the “Pharmacy of the
World” and strengthening alliances in Southeast Asia. India-Philippines trade surpassed
the $3 billion mark in the fiscal year 2022-23, underscoring their commitment to grow
together in the region. Manila’s economic abilities have enhanced, while its GDP remains
stable at 5.4 percent growth, during the first quarter of 2025.>* These numbers have pre-
sented a need to accelerate negotiations for the Preferential Trade Agreement.’ The expan-
sion across key sectors, including maritime security and AI, has opened new business
opportunities and ways for cooperation.

5.2 Soft Power Diplomacy

The increase in people-to-people diplomacy between New Delhi and Manila has fostered
cultural cooperation over the decades. Manila has its own rich legacy of epics and mytholog-
ical tales. Notedly, the Philippines has its own indigenous epics and scripts, such as the “Biag
ni Lam-Ang” belonging to the Ilocano community, the Hiligaynon people’s “Hinilawod,” and
the “Darangen” from Maranao. These epics have a structure similar to the Ramayana, with
heroes, gods, and moral precepts. For example, while the stories themselves are different,
the UNESCO-recognized Darangen epic of the Maranao people has some thematic similari-
ties with the Ramayana, including heroics, wars, and divine intervention. The vibrant Indian
diaspora community also contributes to the social and economic fabric of the Philippines. In
India, the Indian Council for Cultural Relations and the Embassy of the Republic of the Phil-
ippines tend to bring together youth and cultural exchanges with celebrations like hosting
university students on the International Day of Yoga.

The development of Philippines-India relations reflects Manila’s strategic shift in the
Indo-Pacific, where symbolic acts have grown into dynamic partnerships. Prime Minis-
ter Modi’s 2017 visit, the 2024 BrahMos missile agreement and an expanded naval cooper-
ation show India’s capacity to offer Manila tangible defense tools and a dependable crisis
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response partner.’® Concurrently, India’s support through Vaccine Maitri and increasing
bilateral trade highlight the broader, multi-faceted nature of this relationship, blending
security, economic, and societal aspects.” For Manila, India is not just a new partner but
a crucial hedge—helping diversify security options beyond its traditional reliance on the
United States and Japan. This diversification is layered: unlike India, which supplies hard
security assets like missile systems and naval cooperation, Japan and South Korea focus
on economic diplomacy, infrastructure funding, technological aid, and capacity-building
in maritime security.’® These complementary collaborations reflect Manila’s targeted
approach to integrating various security and development support networks. Therefore, the
India-Philippines partnership is part of a larger strategy, with Japan and South Korea play-
ing equally essential roles in Manila’s Indo-Pacific hedging efforts.

VI. The Way Forward

As an archipelagic nation, the Philippines faces notable challenges in maritime gov-
ernance, particularly in maritime domain awareness. The capacity of maritime authorities
to gain a comprehensive and real-time understanding of the country’s extensive marine
areas is constrained by limited surveillance capabilities, insufficient assets like aircrafts and
patrol ships, and weak information-sharing channels. Maritime governance suffers from
overlapping mandates, inadequate budgets, policy incoherence, and reduced efficiency and
responsiveness to waterborne threats.” The executive order dated 2024, initiated by Presi-
dent Ferdinand Marcos Jr., aimed to establish a “unified, coordinated, and effective” mar-
itime security system.*® This initiative sought to address and close the resource gap and
facilitate the integration process. However, domestic reforms alone are insufficient to guar-
antee credible deterrence and effective maritime monitoring, highlighting the crucial role
of external partnerships in Manila’s strategy.

The United States remains the Philippines’ most significant security partner. The
bilateral partnership has been strengthened through the Enhanced Defense Cooperation
Agreement, which, over the decade, has provided American forces with rotational access
to recently added bases across Luzon and Palawan—areas strategically near the South
China Sea. This takes the total to nine American bases in the Philippines. This collabo-
ration supports the Philippines’ Maritime Defense Architecture by enhancing surveil-
lance capabilities, creating a safety net against gray-zone coercion, and facilitating joint
patrols and intelligence access that Manila cannot achieve independently. Additionally, the
US Coast Guard has expanded its presence in Philippine waters, conducting training and
joint patrols to improve the country’s monitoring abilities. Thus, domestic reforms focus on
establishing consistent maritime governance, while US support helps put these plans into
action by offering essential tools, data, and security guarantees. This interaction strength-
ens the Philippines’ capacity to defend its maritime rights in disputed waters without pro-
voking China, maintaining a necessary balance between deterrence and restraint.

The Philippines’ relationship with China remains one of the most complex and con-
tentious aspects of its engagement in the Indo-Pacific. Despite close geographic proximity
and strong economic ties, Manila continues to contend with Beijing’s assertive actions in the
South China Sea. Incursions into waters claimed by the Philippines, particularly around the
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Spratly Islands and Scarborough Shoal, highlight the power disparity between the two coun-
tries. Although the 2016 Permanent Court of Arbitration decision nullified Beijing’s broad
nine-dash line claims, China has declined to accept the ruling. Manila faces a delicate balanc-
ing act—serving as a major investor and trading partner while dealing with coercive tactics,
such as water cannons and ramming fishing vessels—struggling to safeguard its sovereignty
while reaping economic benefits. Nevertheless, geographic proximity makes complete dis-
engagement impossible; instead, engagement must be managed. This pattern reflects the
broader hedging strategy often adopted by middle powers in the Indo-Pacific.

The Philippines looked for support in its neighborhood, increasing bilateral talks
with Japan and South Korea to strengthen its security posture. Japan’s cooperation with
Manila is framed under its FOIP strategy, emphasizing a rules-based order and freedom
of navigation, aligning with Manila’s priorities in the South China Sea. Their partnership
is highlighted by recent Official Security Assistance and Official Development Assistance,
enabling the transfer of advanced equipment to the Philippine Navy and Air Force. This
reinforces Japan’s posture of considering the Philippines as a crucial partner in Southeast
Asia. Japan has provided coast guard patrol vessels, maritime radars, and disaster response
equipment, and through the Japan International Cooperation Agency it has facilitated
capacity-building programs, boosting the Philippines’ institutional readiness and techni-
cal competence. Similarly, South Korea’s Indo-Pacific strategy also highlighted Southeast
Asia as a crucial region benefiting Manila’s hedging strategy. Despite South Korea’s norma-
tive role in the Philippines’” deterrence strategy, the supply of FA-50 fighter jets and naval
equipment, such as Miguel Malvar-class frigates and Offshore Patrol Vessels, contributed
to the operational readiness of the Philippines. Thus, by leveraging Japan’s rules-based pol-
icy combined with South Korea’s military support, the Philippines is reinforcing its strate-
gic legitimacy with a balancing act in the Indo-Pacific.

As India and the Philippines celebrated 75 years of diplomatic ties in November 2024,
followed by President Marcos Jr.’s state visit in August 2025, they elevated their strategic part-
nership, moving beyond symbolic camaraderie. The trajectory has been one of considera-
ble improvement and growing cooperation in defense and maritime security, indicating an
institutional upgrade toward a structured and stable Indo-Pacific. Furthermore, the Phil-
ippines’ modernization efforts could benefit from India’s expertise in naval shipbuilding,
offshore patrol vehicles, and surveillance and defense technology. This is relevant for enhanc-
ing the country’s coast guard capabilities through dual-use platforms for humanitarian and
other missions’ surveillance. Beyond hardware cooperation, the partnership centers on mar-
itime cooperation, including formal exchanges through the maritime dialogue and joint
defense and industry mechanisms closely aligned with shared norms, thereby reaffirming
their support for UNCLOS and a rules-based regional framework order. By incorporating
this enhanced partnership into its strategic framework, Manila not only broadens its security
alliances but also gains access to credible, complementary capabilities that strengthen its sov-
ereignty and maritime resilience in a contested environment. Furthermore, India’simage as a
“Vishwa Bandhu” has enabled its proactive engagement in Southeast Asia, treating the region
as its extended neighborhood. Vishwa Bandhu refers to India’s identity as a multi-vector dip-
lomatic actor and a reliable partner, while consistent with its national interests.* This marks a
crucial turning point, as India now occupies a core partner status in the tapestry of Manila’s
security and development, and is no longer an actor on the periphery.
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The Philippines has adeptly employed a strategic balancing act among the three
central poles of the Indo-Pacific—the United States, China, and India—aligning its
national interests with a nuanced approach that combines security, economic, and diplo-
matic considerations. At a time of contradictions and cooperations, hedging is the oper-
ative tone of statecraft.*> By maintaining strong ties with these key players and engaging
middle powers like Japan and South Korea, Manila has constructed a diverse, support-
ive architecture that reinforces its strategic autonomy. Moving forward, its success will
hinge on institutionalizing this balancing strategy through mechanisms such as ASEAN
centrality and targeted minilaterals, ensuring resilience in a shifting geopolitical land-
scape characterized by escalating great power competition. Ultimately, the Philippines
exemplifies an emerging model of adaptive middle-power diplomacy in the complex and
contested Indo-Pacific region.
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Purpose—This study examines why the Indian Ocean Region (IOR) has emerged as a
critical arena of geopolitical competition between India and China in the 21st century, ana-
lyzing the complex dynamics that have transformed this maritime space into a “smokeless
battlefield” characterized by economic diplomacy, infrastructure investment, and strategic
partnerships rather than direct military confrontation.

Methodology—The study applies David Singer’s three-level analysis framework—sys-
tem, state, and individual levels—to systematically examine how factors at different ana-
lytical levels converge to drive Sino-Indian competition. The analysis integrates structural
factors in the international system, state-level capabilities and historical disputes, and the
leadership roles of Xi Jinping and Narendra Modi.

Finding—The competition results from the convergence of systemic power transitions
and globalization processes, state-level border disputes and superpower ambitions, and
the nationalist ideologies and assertive leadership styles of both nations’ leaders. No single
level adequately explains this phenomenon; rather, the interaction among these levels cre-
ates the observed competitive dynamics in the IOR.

Practical Implications—Understanding this multi-level interaction is essential for
developing effective competition management strategies, avoiding unwanted escalation,
and promoting regional stability in a strategically vital maritime region.

Originality—This study provides the first comprehensive multi-level analysis of
Sino-Indian competition in the IOR, demonstrating how Singer’s framework can illuminate
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complex geopolitical competitions and offering a replicable model for analyzing similar
international phenomena.

Keywords: China, India, Indian Ocean Region,
international relations, level analysis

I. Introduction

The IOR, a vast maritime region stretching from Australia to Southeast Asia, South
Asia, West Asia, East Africa and Southern Africa, home to 2.7 billion people, has long
emerged as one of the most significant arenas of geopolitical competition in the 21st centu-
ry.! This region is not only a concentration point for maritime trade routes passing through
strategic chokepoints such as Malacca, Hormuz, and Bab el-Mandeb, transporting over
one-third of global goods and 80% of seaborne oil,” but also serves as a stage for increas-
ingly intense geopolitical competition between two rising Asian powers aspiring to become
“superpowers”: India and China. Unlike traditional military confrontations, this compe-
tition unfolds primarily through infrastructure investment, economic diplomacy, and the
cultivation of strategic partnerships,’ creating a distinctive “smokeless battlefield” charac-
teristic of the globalization era. This competition holds profound significance not only for
the two nations involved but also for regional and global order, as India and China are the
two most powerful nations in South Asia and East Asia, playing increasingly important
roles in global governance.*

Although Sino-Indian competition in the IOR has become increasingly pivotal, exist-
ing studies still have significant limitations in comprehensively explaining this complex
phenomenon. Most research tends to focus on a single aspect of the competition—such
as structural factors in the international system,® bilateral border disputes,® or the role of
individual leaders’—without systematically examining the interaction between factors
operating at different levels of analysis. Specifically, realism studies focus on global power
structures—the distribution of power among states and the logic of competition in an inter-
national system without supreme authority. According to this perspective, “the power shift
from West to East™® and “the anarchic nature of the international system inevitably” cre-
ate competitive dynamics among major powers. However, these structural theories, while
valuable in explaining general trends of power competition, overlook important factors
such as: (i) why does the competition between India and China in the IOR occur primarily
through economic investment and soft diplomacy rather than direct violent confrontation,
as in the disputed Himalayan border region? and (ii) why has the intensity of competition
increased significantly over the past decade since Xi Jinping and Narendra Modi came to
power compared to their predecessors’ periods? These questions require examination of
factors at other analytical levels beyond the systemic level.

Conversely, state-level studies typically emphasize territorial disputes, geopolitical
ambitions, and economic interests. These studies provide valuable insights into bilateral
dynamics, such as the historical legacy of Sino-Indian border disputes, the Tibet issue, and
both nations’ energy security needs."” However, they often fail to place these factors in the
broader context of systemic transformations in international order, leading to the omis-
sion of structural conditions that created a favorable environment for this competition.
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For example, while state-level studies can explain why India and China have conflicting
interests, they pay less attention to why the post-Cold War power vacuum and globaliza-
tion processes created specific opportunities and incentives for these two nations to expand
their influence at this particular time.

Meanwhile, analyses emphasizing the individual leadership roles of Xi Jinping or
Narendra Modi offer important perspectives on how leadership style and personal beliefs
shape foreign policy."! However, these studies often fail to fully connect leadership deci-
sions and styles with the structural pressures at the system level and national interests at
the state level that these leaders must confront. Consequently, they tend to “overestimate”
the role of individual factors without recognizing that leaders’ choices are always con-
strained and shaped by structural conditions and national interests. Therefore, the lack
of a comprehensive analytical framework has led to a fragmented understanding of the
dynamics driving this competition and limited the ability to develop comprehensive pol-
icy recommendations.

This study aims to address this knowledge gap by applying David Singer’s level of anal-
ysis framework to provide a comprehensive explanation of Sino-Indian competition in the
IOR. First developed in 1961, Singer’s level of analysis framework remains one of the most
influential analytical tools in international relations scholarship, allowing scholars to sys-
tematically examine how factors at different levels—from the structure of the international
system to the characteristics and interests of individual states and the beliefs and decisions
of leaders—interact to produce international outcomes. Singer’s analytical framework sug-
gests that international political behavior can be understood through examining factors
operating at three different levels of analysis. The system level focuses on the structure of
the international system and how power distribution among states influences their behav-
ior."? The state level examines domestic factors including national capabilities, economic
resources, military strength, and internal political dynamics that govern foreign policy
decisions.” The individual level analyzes how perceptions, beliefs, and decision-making
styles of key leaders shape national strategies and international outcomes."

By deploying this framework, the study will systematically analyze this strategic
rivalry on these three levels of analysis: (i) the system level, examining how global power
structures, globalization processes, and the IOR’s strategic position in the world economic
system create favorable conditions for great power competition; (ii) the state level, analyz-
ing how historical border disputes, national development ambitions, and both India and
China’s pursuit of “superpower” status drive specific competitive strategies in the region;
and (iii) the individual level, exploring how the ideologies, beliefs, and leadership styles of
Chinese President Xi Jinping and Indian Prime Minister Narendra Modi shape the nature
and intensity of this competition. This study will conclude with a discussion of the interac-
tion and convergence among these three levels along, as well as an assessment of possible
future trajectories of the relationship.

The significance of this study lies in its ability to provide a comprehensive and inte-
grated understanding of one of the most important geopolitical dynamics of the 21st
century. By demonstrating how factors at three analytical levels converge and mutually
reinforce to create the characteristic competitive dynamics, this study not only contrib-
utes to international relations theory but also provides important practical insights for pol-
icymakers. Understanding this multi-level interaction is essential for developing effective
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competition management strategies, avoiding unwanted escalation, and promoting stabil-
ity in a region of critical strategic importance to global security and prosperity. Moreover,
this study’s approach can be applied to other geopolitical competitions, providing a model
for analyzing complex international phenomena comprehensively and systematically.

II. System Level: Global Power Structure
and the Strategic Position of the IOR

At the system level, the competition between India and China in the IOR must be
placed in the context of profound structural changes in the international system follow-
ing the end of the Cold War. The collapse of the Soviet Union in 1991 fundamentally altered
the global balance of power, opening a “unipolar” moment with absolute American dom-
inance.”” However, this structure proved temporary, as the 2008 financial crisis shook the
foundations of American capitalism, and the world order witnessed the formation of a
multipolar system with China’s rapid rise challenging American “hegemony.”® Meanwhile,
India—the world’s largest democracy—positioned itself as a rising power with “responsibil-
ity” for global security, particularly in the IOR, which is viewed by the Indian elite as their
traditional “backyard.” This argument aligns with Professor Donald Berlin’s assessment:

“New Delhi regards the IOR as its backyard and believes ... India will ultimately function
as the dominant power in this region. ... According to the expansive view of many Indians,

India’s security sphere should extend from the Strait of Malacca to the Strait of Hormuz and

from the African coast to Australia’s western shores.””

Western powers’ withdrawal from the IOR after the Cold War created a significant power
vacuum, opening opportunities for rising powers like China and India to expand their
competing influence. During the Cold War, the confrontation between the “superpow-
ers” of the Soviet Union and the United States shaped international relations globally,
including in the IOR, while significantly limiting the maneuverability of regional pow-
ers like India and China in pursuing independent geopolitical strategies.”® The post-Cold
War transition fundamentally changed these structural constraints. As traditional secu-
rity threats diminished and Western colonialism declined, Western powers reduced their
military presence in the IOR due to prohibitively high maintenance costs and the need
for defense budget savings in the new era.” This relative withdrawal created strategic
space that India and China sought to fill, transforming the IOR from a relatively stable
region under Western maritime dominance into an arena of increasingly intense power
competition.

Beyond power transitions, it is necessary to consider the profound impact of globali-
zation on the nature of great power competition in the 21st century. From a traditional
liberal perspective, rapid globalization has deepened interdependence between nations,
leading to, for instance, the elevation of international law into an important barrier against
“hegemonic” actions by great powers.? Indeed, this structural transformation has funda-
mentally changed the mechanisms that rising powers use to expand influence and achieve
global status. Historically, Western powers’ path to great power status typically included
territorial conquest, colonial expansion, and political domination, with military strength
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playing the central determinant in geopolitics before the 1980s.' However, the contempo-
rary international system operates under different structural constraints, as the emergence
of globalization and the effective constraints of international law have significantly limited
the actions of newly rising powers after this period.?> Consequently, the means of achiev-
ing “superpower” status have changed to adapt to this new context, with today’s powers pri-
marily intervening in the behavior of smaller states through economic strength and soft
power, while the reliance on military force has been reduced.” This transformation is cru-
cial for understanding the competition between India and China in the IOR. Rather than
engaging in direct military confrontation or territorial invasion, both powers pursue strat-
egies focused on economic investment, infrastructure development, diplomatic coopera-
tion, and cultivating relationships with smaller states in the region, creating a “smokeless
battlefield.”

The strategic importance of the IOR in the 21st-century geopolitical system stems from
its position as a critical node in the global economic system, rapidly becoming a strategic
competition hotspot between two Asian powers. This importance reflects broader systemic
shifts in global economic geography and the critical role of maritime trade routes in sus-
taining national prosperity in the era of globalization. Currently, the IOR has become one
of the busiest international maritime trade routes of the 21st century, serving as the hub for
sea routes connecting the Middle East, Africa, East Asia, Europe, and the Americas. Annu-
ally, over 100,000 vessels and one-third of global goods pass through these waters.?* This
concentration of global trade flowing through a relatively limited maritime space creates
systemic vulnerabilities and opportunities, shaping great power competition. Additionally,
40% of the world’s offshore oil production comes from the IOR, with 80% of seaborne oil
transported through this region.” In a global system where energy security remains para-
mount for sustainable economic growth, control over energy routes and supplies is a fun-
damental element of national power and systemic influence.

Naval strategist Alfred Mahan’s assessment of the IOR’s importance remains valid
in the present era. He once asserted that “whoever controls the IOR will dominate Asia,
and the IOR is the key to the seven oceans in the 2Ist century, where the world’s destiny
will be determined.”*® This assessment reflects an important systemic reality: in an era of
globalized production and trade, maritime dominance in strategically important regions
directly translates into broader influence and the ability to shape international outcomes.
From another perspective, the competition between India and China in the IOR reflects
broader power transfer dynamics in the international system. In the 21st century, the world
has witnessed the rapid rise of dynamic economies in the Asia-Pacific region, profoundly
impacting the global power structure shaped since the 15th century, with the center of
power rapidly shifting from West to East, from Europe to Asia, from the Atlantic-Pacific to
the IOR-Pacific.?” This systemic power transfer creates structural pressures driving com-
petitive behavior among rising powers. According to the traditional realism approach, the
anarchic nature of the international system, characterized by the absence of a supreme
authority capable of enforcing rules and protecting states, compels states to pursue self-help
strategies to ensure survival and advance their interests.” Rising states tend to define their
interests more broadly as their power increases, and major shifts in the balance of power
often create opportunities while sometimes increasing incentives for preventive war.?’ This
systemic requirement is clearly manifested in offensive realism theory, most prominently
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advanced by John Mearsheimer, who argued that “great powers recognize that the best way
to ensure their security is to achieve hegemony immediately, to eliminate any possibility of
being challenged by another great power, and only an unwise state would miss the oppor-
tunity to become hegemonic in the system.” This systemic logic helps explain why both
India and China are intensifying competition in the IOR despite the enormous costs and
risks they face.

In summary, system-level analysis shows that Sino-Indian competition in the IOR
is not merely bilateral competition but reflects fundamental structural changes in global
power distribution. The post-Cold War power vacuum, the transformation of power com-
petition mechanisms in the context of globalization, the IOR’s central strategic position in
the global economic system, and the broader dynamics of power transfer from West to East
all create systemic pressures driving both India and China to compete for influence in this
important maritime region. Understanding these systemic impacts is essential for explain-
ing why the IOR has emerged as a major stage of great power competition in the 21st cen-
tury, while providing the foundation for analyzing state and individual-level dynamics to
be explored in subsequent sections.

III. State Level: Border Disputes and
“Superpower’ Ambitions

At the state level, the competition between India and China in the IOR is profoundly
influenced by historical border disputes and unresolved territorial conflicts, which have
created deep suspicion and strategic concerns in both nations. The Tibet issue occupies
a central position in this historical legacy, serving both as a crucial geographical buffer
and as the source of persistent tension between the two Asian powers.* Since the 19th cen-
tury, Tibet has been part of the geopolitical conflict between the British Empire and the
Russian Empire in the “Great Game,” when the British Empire annexed Tibet in 1903 to
establish a buffer zone separating the Russian Empire and China from colonial India. This
colonial-era arrangement transformed Tibet into a strategic buffer, mediating relations
among regional powers. In 1914, the McMahon Line, delineated in the Simla Convention by
the British Empire to demarcate the Tibet region’s borders, was accepted by India but not
signed by China as they considered it an “act of territorial aggression” and “without legal
validity.”*? Consequently, after the establishment of the People’s Republic of China in 1949,
China under Mao Zedong’s leadership conducted a campaign to incorporate Tibet under
its control from 1951 through the “Peaceful Liberation of Tibet” campaign.

This fundamental change in territorial control eliminated the previous geographical
separation between the two regional powers of South Asia and East Asia, bringing them
into territorial proximity and creating new sources of strategic conflict. Tibet’s strategic
importance extends beyond territorial control to encompass broader aspects. For China,
Tibet’s strategic position plays a pivotal role in its East-West Corridor geopolitical ambi-
tions, historically known as the “Silk Road” during China’s Han dynasty, while also inti-
mately connected to its security concerns at the border with South Asia.*® From China’s
perspective, Tibet is an integral part of territorial integrity and the nation’s strategic
depth, serving as the western frontier that must be defended against external threats and
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separatist movements.** China’s strategic vision of Tibet and the surrounding Himalayan
region is encapsulated in Mao Zedong’s “Palm and Five Fingers” strategy from the 1950s,
whereby Tibet is likened to the palm, while Nepal, Sikkim, Bhutan, Ladakh, and Arunachal
Pradesh in the Himalayan region are the five fingers.” This strategic doctrine reflects Chi-
na’s intent to consolidate control over Tibet while expanding influence to adjacent Hima-
layan territories, effectively implementing what Indian leadership believes to be a “strategy
to encircle India.”*

The 1962 Sino-Indian border war was a critical turning point that exacerbated terri-
torial disputes and created patterns of suspicion lasting to this day. At that time, taking
advantage of the opportunity when the two “superpowers” were focused on confronting
each other during the Cuban Missile Crisis, China launched a bloody conflict at the India—
China border,” terminating the Panchsheel Agreement and creating a knot in the con-
tradictory relationship persisting to this day between the two Asian powers. The conflict
caused significant casualties with 3,128 soldiers killed, over 3,100 captured, 1,400-1,600
wounded, and territorial losses for India.’® This battle left a lasting psychological impact
on India’s strategic thinking and national security policy, with Defense Minister Krishna
Menon forced to resign for “underestimating” China. Into the 2Ist century, border ten-
sions have continued and escalated periodically with serious events, such as the Galwan
Valley clash in December 2020, which resulted in at least 20 Indian soldiers and four Chi-
nese soldiers killed.” In 2021, China began constructing military bases and passed a deci-
sion to build 624 border villages in the Himalayan region.** In May 2025, China announced
alist of “standard names” for dozens of place names in the disputed territory currently con-
trolled by India, including 15 mountains, five residential areas, four mountain passes, two
rivers, and one lake.* Recent events show that border disputes remain a hot issue capable of
causing violent confrontations and escalating bilateral tensions.

However, geographical factors impose significant constraints on the possibility of
large-scale military conflict along the land border. International relations researchers have
assessed that “the Himalayan range has become a natural barrier” separating the world’s
two oldest civilizations.** This assessment helps us understand that the treacherous ter-
rain of the 8,849-meter-high Himalayan mountains creates natural obstacles for sustained
military operations, effectively limiting the scope and intensity of border conflicts. These
geographical constraints have important strategic significance, as geographical factors
have become important deterrents to comprehensive conflict between India and China in
the border region.*® Although the border remains a source of frequent tension and vio-
lence, the impracticality of large-scale warfare in the Himalayan region has contributed
to redirecting competitive energy to other strategic domains, most notably the IOR. The
connection between border disputes and IOR competition is clearly manifested in contem-
porary strategic analysis, as the competition between India and China in the IOR partly
aims to achieve power balance and create leverage to protect national interests in Tibet
and the border region. Specifically, through activities in the IOR, China seeks to pressure
India to accept the “status quo” regarding Tibet, while India hopes to leverage its strength
in the IOR to assert its voice on border and Tibet issues.** This strategic logic shows that
state-level factors, specifically unresolved territorial disputes and the search for strategic
leverage, drive competition in seemingly distant maritime domains. Border conflicts and
the Tibet issue are not merely historical grievances but active factors shaping contemporary
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strategic behavior. Unable to definitively resolve these issues through direct confrontation
along the land border, both nations have sought alternative arenas where they can demon-
strate strength, accumulate bargaining leverage, and potentially alter the overall balance of
power in bilateral relations.

Beyond border disputes, state-level analysis must account for the developmental tra-
jectories and “superpower” ambitions of both India and China as rising powers. The rise of
these two powers has created energy, resource, and market deficits for their rapid economic
growth, creating competitive pressures as both nations seek to access energy supplies, raw
materials, and export markets necessary to sustain economic development and domestic
political stability.*> The IOR, with its role as a critical bridge for global trade and as a region
rich in natural resources, naturally becomes the focal point of competition between these
resource-hungry rising powers. The ambition to achieve “superpower” status is a funda-
mental driver of competitive behavior at the state level. Analysts assess that “India and
China will become the new superpowers” of the 21st century,*® creating a need for these
two nations to expand their influence and leading to intense geopolitical competition in
Sino-Indian relations in the IOR. The pursuit of great power status is not merely symbolic
but reflects practical calculations about national security, economic prosperity, and the
ability to shape international outcomes in ways favorable to national interests.

However, the path to achieving “superpower” status in the modern era differs signif-
icantly from historical precedents. In the 21Ist century, due to the emergence of globali-
zation and the increasing influence of international law, traditional power expansion
methods employed by rising powers in previous eras are no longer effective; instead, power
expansion has shifted to methods more compatible with the contemporary global context,
emphasizing the use of economic strength and soft power to intervene in the internal affairs
of smaller states.*” Despite their economic dynamism, both India and China face challenges
in converting economic strength into comprehensive global influence. Lamont argues that
the rise of India and China differs from the historical trajectory of previous “superpowers,”
as their rise is primarily driven by economic strength, while their military power remains
relatively weak, especially in advanced military technology.*® This capability gap creates
incentives for both nations to enhance their military power projection capabilities, particu-
larly in strategically important regions like the IOR, where maritime power represents a
critical component of global influence.

The importance of maritime power in achieving “superpower” status has deep roots
in strategic thinking, when Admiral Sir Walter Raleigh in the 17th century hypothesized
that “whoever masters the sea will control trade, and whoever masters world trade will
rule the world’s wealth and thereby master the entire world.” In the 19th century, absorb-
ing Raleigh’s insights, Mahan reinterpreted that “whoever controls the chokepoints at sea
will control maritime transport, and whoever controls maritime transport will control the
world.” From this, his perspective laid the foundation for sea power theory and signifi-
cantly influenced the successful rise of the United States in the 20th century, while con-
tinuing to influence the maritime strategies of contemporary powers, including India and
China. This maritime strategic requirement is particularly important for China, a nation
whose economic development model heavily depends on secure access to global mar-
kets and energy supplies. The miraculous development of the economy has created urgent
requirements for energy security and maritime security in the IOR, where 80% of China’s
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oil and 66% of LNG imports must pass through the Strait of Malacca.” Thus, it can be said
that China’s economic lifeline runs through maritime chokepoints in the IOR, creating an
“Achilles’ heel” that must be addressed through developing naval capabilities and cultivat-
ing friendly relations with coastal states.

China’s strategic response to these vulnerabilities has manifested in various forms.
China deployed its “oftfshore defense” strategy beginning in 1985 aimed at minimizing secu-
rity risks and enhancing the ability to impact these critical maritime trade corridors.>® As part
of this strategy, India believes that “China has initiated the String of Pearls through the BRI
and the China-Pakistan Economic Corridor, aimed at establishing a network of commercial,
military bases, and ports throughout the IOR,” although China has never acknowledged
this. The BRI represents China’s most ambitious effort to reshape the geopolitical landscape
of the IOR and the wider world. The scale and scope of the BRI are unprecedented in world
history, with 152 countries participating, signing more than 200 documents and coopera-
tion agreements, directly affecting approximately two-thirds of the world’s population and
accounting for about 40% of global GDP.** This massive infrastructure investment program
has significantly increased China’s influence throughout the IOR and beyond, creating net-
works of economic dependence and strategic cooperation that advance China’s interests. Chi-
na’s use of economic leverage through the BRI to secure strategic access is particularly evident
in port development projects. China has achieved several important objectives in the IOR,
including Hambantota Port (Sri Lanka), Kyaukpyu Port (Myanmar), Gwadar Port (Pakistan),
Chittagong Port (Bangladesh), Colombo Port (Sri Lanka), and a naval base in Djibouti.® Cur-
rently controlling/having major influence at these ports provides China with a strategic foot-
hold in the heart of the IOR, allowing both commercial operations and potential military
applications, helping enhance China’s power projection capabilities.

Strategic partnerships have further expanded China’s influence in the region, as cur-
rent geopolitical moves show Pakistan is considered by China as a strategic ally in the
“strategy to encircle India.”*® In the 21st century, China and Pakistan have maintained a
close strategic partnership, driven by China’s support for Pakistan’s nuclear development
program in the previous century and the $46 billion China-Pakistan Economic Corri-
dor project signed in 2013.% This project provides China with overland access to the Ara-
bian Sea through Pakistan’s Gwadar Port, bypassing the vulnerable Strait of Malacca and
reducing China’s strategic dependence on sea routes passing through areas under Indian
influence. The strategic importance of the China-Pakistan relationship extends to energy
security, as China’s investment in Gwadar Port provides an alternative transport route to
the Strait of Malacca, called the “Malacca Dilemma” by former Chinese leader Hu Jintao.*®

China’s increasingly expanding presence has caused significant strategic concerns in
India, as the BRI challenge has severely impacted India’s core interests, with projects includ-
ing a series of overland-to-ocean transportation routes forming an arc surrounding Indian
territory and affecting India’s traditional position in the IOR.* From India’s perspective, Chi-
na’s infrastructure investments and strategic partnerships in South Asia and the broader IOR
represent an encirclement strategy designed to limit India’s power and influence. India’s stra-
tegic response has emphasized both regional engagement and extra-regional partnerships. In
the 21st century, India’s maritime and commercial security is closely linked to strategic straits
in Southeast Asia—such as Lombok, Sunda, and especially the Strait of Malacca—through
which roughly 92-95 percent of global seaborne trade passes, and of which India accounts
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for about 55 percent.®® Consequently, Indian leadership has deployed the Look East Policy
in 1991, later developed into the Act East Policy in 2014, aimed at consolidating India’s eco-
nomic and strategic relations with Southeast Asian countries, countering China’s influence,
and protecting India’s interests in the East Sea region.®"

India has also invested in developing naval capabilities and building a more asser-
tive maritime strategy. This is reflected in India’s 2004 Maritime Doctrine, the 2009
Maritime Doctrine, and the 2015 Indian Maritime Military Strategy, which all focus on
effective strike capabilities and inflicting significant damage on potential adversaries,
as well as enhancing naval combat capabilities and the scope of patrol and operations in
the IOR. These doctrines reflect India’s determination to assert its position as the leading
maritime power in the IOR and to develop capabilities that can deter or defeat potential
adversaries. In line with this strategic vision, Raasheed has noted that India has progres-
sively modernized its naval arsenal, exemplified by India’s achievement of consolidating
its nuclear triad in 2016 when India commissioned the nuclear-powered ballistic mis-
sile submarine, the INS Arihant, into the Indian Navy. He further notes that as of 2025,
“in addition to INS Arihant, New Delhi’s sea-based nuclear deterrent also includes the
INS Arighat which was inducted into the Indian Navy in 2024...”* However, in terms of
overall naval strength, China currently has superior capabilities over India (see Table 1).
The figures show a clear gap between the two navies. China, with 754 warships compared
to India’s 293, demonstrates that China’s naval modernization has been both rapid and
comprehensive, especially in main strike platforms: China’s submarine fleet is 3.4 times
greater than India’s and its destroyer and frigate fleets are nearly four times greater. Par-
ticularly notable is China’s heavy investment in anti-submarine warfare capabilities with
36 mine warfare vessels, while India completely lacks this. However, India maintains
flexible combat capabilities with two aircraft carriers, reflecting its defensive orienta-
tion in the IOR. The fleet size disparity stems not only from defense budgets (China’s is
3.6 times larger) but also from different strategies: China aims for global maritime domi-
nance, while India focuses on protecting vital maritime zones.

Table 1: Comparison of India-China
Naval Strength (2025)

Warship Type India China Notes
Total fleet strength 293 (rank 6) 754 (rank 1)  China superior by 2.6 times
Aircraft carriers 2 (rank 3) 3 (rank 2) China has 1 more ship
Helicopter carriers 0 (rank 145) 4 (rank 2) India has no such vessels
Submarines 18 (rank 7) 61 (rank 3) China 3.4 times greater
Destroyers 13 (rank 4) 50 (rank 2) China 3.8 times greater
Frigates 14 (rank 4) 47 (rank 1) China 3.4 times greater
Corvettes 18 (rank 5) 72 (rank 2) China 4 times greater
Patrol vessels 135 (rank 8) 150 (rank 5)  China has 15 more ships

Mine warfare vessels 0 (rank 145) 36 (rank 2) India has no such vessels

Sources: Authors compiled from Global Firepower®
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Fortunately, the strategic geographical position of the IOR provides India with signif-
icant structural advantages, partially compensating for China’s naval strength, economic
investments, and diplomacy. The geopolitical competitive relationship between India and
China in the 21st-century IOR stems from India’s strategic geographical position, allow-
ing the nation to control critical global maritime trade routes in this region. Chinese mer-
chant vessels must pass through chokepoints in the Bay of Bengal and Andaman Sea, which
are under India’s control, before reaching the Strait of Malacca.®* This geographical reality
provides India with potential leverage over China’s commercial interests, creating a form
of strategic symmetry with China’s control over Tibet. India has sought to leverage this
geographical advantage through regional partnerships and extra-regional linkages. In this
context, the Quadrilateral Security Dialogue, including India, the United States, Japan, and
Australia, has emerged as a critical strategic initiative for India to counter China’s growing
influence in the Indo-Pacific.®® This mechanism provides India with a crucial multilateral
platform to enhance maritime capabilities, consolidate regional alliances, and cooperate
on issues of common concern, strengthening India’s relative position and providing diplo-
matic and potentially military support to balance China’s influence.

In summary, state-level analysis shows that national capabilities, historical griev-
ances, and developmental ambitions together drive Sino-Indian competition in the IOR.
Border disputes create persistent suspicion and strategic concerns, while the pursuit of
“superpower” status drives both nations to expand influence in strategically important
regions. These state-level factors interact with systemic pressures to create the competitive
dynamics observed in the IOR, where both rising powers seek to advance interests, enhance
security, and accumulate the capabilities and influence necessary to achieve their global
ambitions.

IV. Individual Level: The Leadership Roles
of Xi Jinping and Narendra Modi

At the individual level of analysis, the vision, beliefs, and decision-making styles of key
leaders play a pivotal role in shaping national strategies and driving competitive dynamics
in the IOR. The leadership role of Chinese President Xi Jinping is a particularly important
factor, as his personal vision of national rejuvenation and assertive approach to foreign pol-
icy have significantly enhanced China’s engagement in the IOR and deepened competitive
dynamics with India. Xi Jinping’s strategic worldview is fundamentally shaped by a narra-
tive of historical grievances and national restoration.® Upon assuming power in 2012, Xi Jin-
ping introduced the concept of the Chinese Dream, envisioning the restoration of China’s
historical position as a leading “superpower.” This vision clearly links contemporary Chi-
nese foreign policy with the narrative of past humiliation during the Century of Humiliation,
approximately from 1839 to 1949, when Western powers and Japan dominated China.®” The
Chinese Dream embodies Xi Jinping’s personal commitment to restoring China’s power, dig-
nity, and influence on the international stage, an objective that inevitably includes expanding
China’s presence and influence in strategically important regions like the IOR.

Xi Jinping’s approach to territorial and border issues reflects his firm stance on sov-
ereignty and national integrity matters. Speaking about the goal of building Tibet into a
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western border fortress to realize the geopolitical ambitions of the Chinese Dream, Pres-
ident Xi Jinping emphasized at the National People’s Congress meeting on May 22, 2020,
that “China must build a modern, united, prosperous, culturally advanced, harmonious,
and beautiful socialist society in Tibet, uniting ethnic groups and educating the masses in
the struggle against separatism.”® This statement shows Xi Jinping’s personal belief that
Tibet is not merely a territory but a strategic foundation of Chinese national security and
a testing ground for the broader national rejuvenation project. Xi Jinping’s assertiveness
on territorial issues has led to more confrontational policies along the India-China border.
Under his leadership, China has adopted a harder line stance in disputed border areas, evi-
denced by multiple incidents including the 2017 Doklam standoft and the deadly 2020 Gal-
wan Valley clash.®® These confrontations reflect Xi Jinping’s willingness to accept escalating
tensions and even limited military conflict to pursue strategic objectives, demonstrating a
risk tolerance markedly different from his predecessors’ more cautious approach to border
management.

Chakma argues that Xi Jinping’s personal commitments to the BRI are perhaps the
clearest manifestation of his individual impact on China’s IOR strategy.”” Xi Jinping has
elevated the BRI into a core pillar of Chinese foreign policy and clearly linked it with his
personal legacy.” The BRI embodies Xi Jinping’s vision of China-led regional integration,
with China at the center of economic networks spanning from East Asia to Europe and
Africa. The initiative’s massive scale reflects Xi Jinping’s ambitious vision and his will-
ingness to invest over $150 billion from the BRI (with Pakistan accounting for the larg-
est share) to reshape the geopolitical landscape of this region. Xi Jinping’s approach to
the BRI in the IOR demonstrates his strategic calculations toward India. Rather than
accommodating India’s sensitivities about China’s encroachment into what India con-
siders its sphere of influence, Xi Jinping has expanded China’s political and economic
influence in Pakistan, Sri Lanka, Myanmar, Bangladesh, and the Maldives—precisely the
nations whose relationships with China cause maximum strategic concern in New Del-
hi.”? This pattern suggests Xi Jinping’s belief that China’s growing strength allows it to
expand influence despite Indian opposition, and that India must ultimately adapt to Chi-
na’s influence in the region.

The concept of “striving for achievement” has shaped Xi Jinping’s overall approach to
foreign policy, replacing Deng Xiaoping’s more cautious doctrine of “hide your strength
and bide your time.” This shift reflects Xi Jinping’s personal belief that China has accu-
mulated sufficient strength to assert its interests more directly, and that the international
strategic environment, particularly the relative decline of the United States and its pre-
occupation with other challenges, presents opportunities for China to expand influence
that must be seized.” This worldview has contributed to China’s more assertive behavior
across multiple domains, including the IOR, where China has intensified naval deploy-
ments, infrastructure investments, and diplomatic cooperation. Xi Jinping’s personal
circumstances and political trajectory have shaped his nationalist beliefs and assertive
leadership style. Having witnessed the chaos of the Cultural Revolution in his youth and
subsequently risen through provincial leadership positions before assuming national lead-
ership, Xi Jinping has built a worldview emphasizing strong centralized power, national
unity, and the restoration of Chinese power.” These personal experiences during a period
of Chinese weakness and internal instability appear to have reinforced his determination to
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prevent any recurrence of national humiliation or strategic weakness, objectives requiring
the expansion of China’s power and influence globally, including in the IOR.”®

The concentration of decision-making power under Xi Jinping’s leadership has ampli-
fied the impact of his personal views on Chinese policy. Unlike the more collective leader-
ship model characteristic of earlier periods in post-Mao Chinese politics, Xi Jinping has
concentrated power in his own hands to an unprecedented degree, abolishing term limits
and asserting himself as China’s most powerful leader since Mao Zedong.”® This power con-
centration means that Xi Jinping’s personal strategic vision, risk calculations, and policy
priorities are more directly translated into actual policy outcomes, with fewer institutional
constraints or checks from other power centers within the Chinese system. Xi Jinping’s
approach to maritime power reflects his personal belief in its importance for achieving
great power status. His emphasis on “building China into a maritime power” and per-
sonal attention to naval modernization demonstrate his belief that control of sea routes and
development of blue-water naval capabilities are essential prerequisites for China to rise to
comprehensive “superpower” status.”” This belief has driven massive investments in naval
capabilities and maritime infrastructure in the IOR, as Xi Jinping seeks to establish the
foundation for China’s sustainable naval presence in distant waters.

Personal relationships, or the lack thereof, between Xi Jinping and Indian leadership
also influence bilateral dynamics. Unlike some earlier periods when personal relationships
between Chinese and Indian leaders helped manage tensions, the Xi Jinping era has been
characterized by limited personal bonding and increasing mutual suspicion. Xi Jinping’s
periodic meetings with Indian Prime Minister Narendra Modi, despite being proclaimed
“successful” by both nations’ media, have actually produced very few breakthroughs on
core disputes. Xi Jinping’s apparent unwillingness to make significant concessions on bor-
der demarcation issues suggests he calculates that time and relative power trajectories favor
China’s position.” Xi Jinping’s vision of China’s role in global governance further shapes
Beijing’s approach to the IOR. He envisions China not merely as a participant in the exist-
ing international order but as a “shaper of new institutions and norms” reflecting Chi-
nese interests and values.”” Initiatives such as the Asian Infrastructure Investment Bank
and the emphasis on win-win cooperation in the BRI reflect Xi Jinping’s belief that “China
should offer alternative development and governance models to those dominated by West-
ern nations.”® In the IOR, this is manifested through efforts to establish China as a leading
economic partner and political influence, effectively replacing both Western powers and
regional actors like India.

The leadership role of Indian Prime Minister Narendra Modi represents an equally
important individual factor shaping the competition between India and China in the IOR.
Modi’s Hindu nationalist ideology, his assertive approach to national security, and his
vision of India as a leading power have significantly influenced India’s strategy in the region
and intensified competitive dynamics with China. Modi’s worldview is fundamentally
shaped by his connection to Hindu nationalism and the Rashtriya Swayamsevak Sangh
organization, the ideological parent organization of his Bharatiya Janata Party.*' This ide-
ological foundation shapes his understanding of Indian identity, national interests, and
India’s rightful place in regional and global order. Hindu nationalist ideology emphasizes
“the greatness of Indian civilization,” historical grievances against foreign domination, and
the urgent need to “restore India to a position of power and influence commensurate with
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its ancient glory.”®* This narrative creates natural tensions with China, a nation that Hindu
nationalists view as a hostile power seeking to contain and encircle India.

Modi’s personal experience as chief minister of Gujarat before becoming prime min-
ister has shaped his approach to governance and foreign policy. His reputation for decisive
action, development-oriented governance, and willingness to make “bold decisions” has
created his political brand and shaped his approach to national leadership. After becoming
prime minister in 2014, Modi brought this assertive leadership style to India’s foreign pol-
icy, pursuing more assertive strategies in the IOR and adopting a “tougher” stance toward
China than some predecessors. Modi’s transformation of India’s Look East Policy into the
Act East Policy reflects his personal belief that “India must move beyond cautious diplo-
matic engagement toward active strategic participation in Southeast Asia.”®® This termino-
logical shift from Act East Policy is not merely semantic but reflects Modi’s belief that India
must convert potential power into actual influence through concrete actions, investments,
and strategic partnerships.®* Under Modi’s leadership, India has significantly expanded
relations with Southeast Asian nations, increased naval deployments, and deepened secu-
rity cooperation with key regional actors, particularly Vietnam, Singapore, Malaysia,
Myanmar, the Philippines, and Indonesia.

Modi’s approach to China combines economic pragmatism with security asser-
tiveness. While recognizing the importance of economic cooperation and supporting a
multipolar order through BRICS with China, Modi has demonstrated a willingness to con-
front China on security issues and accept the economic and diplomatic costs of such con-
frontation. This balancing act reflects Modi’s calculation that “India cannot appear weak
in the face of Chinese pressure,” even as India seeks to maintain economic relations bene-
ficial to India’s development.® Personal relationships or the lack thereof between Modi and
Xi Jinping have influenced bilateral dynamics. Despite multiple summit meetings, includ-
ing informal summits designed to build personal relationships, the Modi-Xi Jinping rela-
tionship has yet to achieve any significant progress on core disputes. The contrast between
the warm atmosphere of some summit meetings and ongoing ground tensions, including
deadly border clashes, suggests fundamental disagreements on strategic objectives or the
powerlessness of personal diplomacy to overcome structural competitive pressures.

Modi’s response to the 2020 Galwan Valley clash demonstrated his approach to man-
aging tensions with China. Rather than seeking immediate de-escalation at any cost, Modi
allowed India to respond firmly, including military reinforcement along the border and
diplomatic condemnation of Chinese actions. His public statement that “For us, the unity
and sovereignty of the nation are most important. India desires peace, but when provoked,
we have the capability to respond appropriately”® shows how personal political impera-
tives and Modi’s leadership style influence India’s crisis management approach with China.
Modi’s support for QUAD is an important strategic choice formed based on his personal
assessment of India’s security needs and the effectiveness of multilateral balancing with
China. Previous Indian governments had been cautious about mechanisms that could be
seen as containing China, fearing Chinese retaliation, while Modi has made QUAD central
to India’s strategy, calculating that the benefits of enhanced cooperation with like-minded
democracies outweigh the risks of antagonizing China.?” This decision reflects Modi’s per-
sonal belief that India’s security requires active cooperation with other powers concerned
about China’s assertiveness.
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The “Neighborhood First” policy emerged in 2008, but it was only driven by Modi
in 2014, showing his attention to India’s relationships with smaller nations in South Asia
and the IOR, reflecting his understanding of China’s encirclement strategy and determi-
nation to counter it.* Under Modi’s leadership, India has intensified diplomatic cooper-
ation, economic assistance, and security cooperation with nations such as the Maldives,
Seychelles, Mauritius, and Sri Lanka—precisely the nations where China’s influence has
grown strongly through BRI investments. As noted by Shivamurthy, India has undertaken
numerous connectivity and development projects in its neighborhood:

“India has initiated over 100 projects with Nepal, Bangladesh, Sri Lanka, and Myanmar on
port connectivity via road, rail, air, and sea routes. India has provided lines of credit worth
$2.8 billion to Bangladesh, $1.3 billion to Nepal, $1.7 billion to Sri Lanka, and $80 million to
the Maldives. By 2023, the value of these credit lines has increased to $7.9 billion for Bangla-
desh, $1.6 billion for Nepal, $2.7 billion for Sri Lanka, and $1.4 billion for the Maldives®

Modi’s personal engagement in cultivating relationships with leaders of these small
nations, including state visits and aid packages, shows his awareness of the strategic bene-
fits involved in the competition for influence with IOR coastal states. Particularly, Modi’s
emphasis on the 2015 SAGAR initiative and its development into MAHASAGAR in March
2025 as India’s vision for the IOR reflects his effort to offer an alternative to China’s BRI,
one emphasizing India’s leadership, regional cooperation, and respect for sovereignty.”
This initiative demonstrates Modi’s belief that India must not merely react to Chinese ini-
tiatives but must present its own vision of regional order and deliver practical benefits to
smaller nations to effectively compete with China’s economic incentives. Modi’s vision of
India’s role in the global order shapes his approach to competition in the IOR. He envi-
sions India not as a secondary power “accommodating” China’s influence, but as “a lead-
ing power capable of shaping regional order and contributing to global governance.” This
ambitious vision requires demonstrating India’s power and influence in India’s immediate
periphery, precisely the IOR, where any perception of Chinese dominance would funda-
mentally undermine Modi’s broader narrative about India’s rise.

The domestic political aspect cannot be ignored in Modi’s approach to China. As a
leader with a political brand emphasizing strength, assertiveness, and nationalist spirit,
Modi faces “domestic political pressure demanding a show of toughness toward China,”
especially after incidents like the 2020 Galwan clash that sparked outrage among the Indian
people.”? For example, Congress Party President Mallikarjun Kharge wrote on Twitter:
“The Modi Government is responsible for failing to maintain the status quo at the Line of
Actual Control. We have lost control of 26 out of 65 patrol points. We have tried to raise
this issue multiple times in Parliament, but the Modi Government wants to hide informa-
tion from the Indian people.” Kharge’s criticism illustrates the intensity of domestic scru-
tiny and potentially constraining his flexibility in managing bilateral tensions.

In summary, the vision, beliefs, and leadership styles of Xi Jinping and Narendra
Modi have driven Sino-Indian competition in the IOR. Both embrace nationalism, empha-
size great power status, and implement more assertive foreign policies than their prede-
cessors. Power concentration allows personal views to be directly translated into policy.
This interaction creates competitive dynamics characterized by suspicion, limited compro-
mise, and escalating tensions. Xi Jinping’s belief in expanding Chinese influence over the
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IOR confronts Modi’s determination to maintain India’s dominant position in its “natu-
ral sphere of influence.” Additionally, Xi Jinping’s infrastructure investments and strate-
gic relations in South Asia challenge India’s regional leadership role, while Modi’s support
for QUAD and US-India relations opposes Xi Jinping’s vision of an Asia-centric order with
China at the center.

V. Discussion

Applying David Singer’s level of analysis framework demonstrates that the compe-
tition between India and China in the IOR is the result of complex interactions of factors
operating at the system, state, and individual levels. No single level can fully explain this;
rather, it is the convergence and mutual reinforcement of factors at all three levels that cre-
ates the competitive dynamics observed in the region. At the system level, the post-Cold
War power vacuum in the IOR; the structural transformation of power competition mech-
anisms in the context of globalization; the region’s central strategic position in the global
economy; and the broader dynamics of power shift from West to East create favorable con-
ditions and structural incentives driving great power competition. These systemic factors
establish the structural context in which India and China operate, creating both opportu-
nities and incentives to expand influence in the IOR. At the state level, historical border
disputes and the Tibet issue, developmental requirements and resource needs, along with
ambitions to achieve “superpower” status create specific national interests and strategic
objectives driving competitive behavior. These state-level factors transform systemic pres-
sures into concrete policy priorities and strategic initiatives, as both nations seek to advance
interests, enhance security, and accumulate capabilities necessary for great power status.
At the individual level, the nationalist ideologies, personal beliefs, and assertive leadership
styles of Xi Jinping and Narendra Modi amplify competitive dynamics and reduce pros-
pects for compromise or accommodation.’* These individual-level factors determine how
systemic pressures and national interests are interpreted, how strategies are constructed
and implemented, and what level of risk and confrontation is considered “acceptable” in
pursuing national objectives.

The interaction among levels creates emergent dynamics that cannot be reduced to
any single level of analysis. For example, while systemic power transitions create general
pressures for increasing power competition, the intensity and confrontational nature of
the competition in the IOR cannot be explained without understanding state-level fac-
tors, including resource dependence and developmental needs, as well as individual lead-
ership choices. Similarly, while border disputes create persistent tensions at the state level,
whether these tensions lead to military conflict or diplomatic management depends on sys-
temic constraints such as international law and global economic interdependence as well
as individual leadership decisions about risk tolerance and crisis management. This frame-
work also illuminates potential pathways for both escalation and de-escalation. Escala-
tion risks emerge when factors at all three levels converge toward promoting confrontation,
for instance when systemic power transitions create zero-sum competitive pressures,
state-level disputes over vital interests resist compromise, and individual leaders pursue
assertive strategies accepting high risks. De-escalation possibilities emerge when factors at
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different levels create countervailing pressures, such as when systemic economic interde-
pendence creates costs for conflict, state recognition of mutual vulnerabilities encourages
cooperation, and individual leaders prioritize stability over nationalist assertion.”

Understanding Sino-Indian competition through this multi-level framework has
important implications for policy responses. Efforts to manage competition must address
factors at all three levels. At the system level, strengthening international institutions and
norms to constrain aggressive behavior can help redirect competition toward less danger-
ous forms. At the state level, developing mechanisms to manage specific disputes includ-
ing border negotiations, water-sharing agreements, and confidence-building measures can
reduce immediate sources of tension. As former Indian Foreign Secretary Shyam Saran
emphasized, “although unable to resolve core disputes, these mechanisms have helped
prevent escalation and maintain stability.”*® At the individual level, promoting dialogue
among leaders, building personal relationships, and creating domestic political space for
compromise can reduce the personal aspects of competition.

In summary, Sino-Indian competition in the IOR is likely to continue as a prominent
feature of 21st-century geopolitics, as systemic power transitions will continue to create
competitive pressures, territorial and resource disputes will resist resolution, and lead-
ers facing external and domestic pressures will persist in pursuing assertive strategies to
project strength and advance national interests. However, the multi-level framework also
suggests competition need not necessarily escalate into armed conflict, as countervailing
factors at multiple levels, including economic interdependence, geographical constraints
on military operations, international legal constraints, and the catastrophic costs of war
between nuclear-armed states, create powerful dynamics for managing competition below
the threshold of direct military confrontation. The challenge for policymakers and schol-
ars is to strengthen these constraining factors while addressing the fundamental sources of
competition, recognizing that sustainable management of this competition requires atten-
tion to systemic structures, national interests, and individual leadership dynamics, toward
a future where two Asian powers can coexist and develop without threatening regional and
global peace and stability.

VI. Conclusion

This analysis has demonstrated the value of applying David Singer’s level of analysis
framework to understand the complex competition between India and China in the IOR.
By systematically examining factors at the system, state, and individual levels, the study has
achieved a comprehensive understanding of how structural forces, national interests, and
leadership decisions converge to create the competitive dynamics characteristic of this crit-
ical geopolitical competition.

System-level analysis revealed that the post-Cold War power vacuum, the transfor-
mation of power competition mechanisms in the context of globalization, the IOR’s central
strategic position in the global economy, and the dynamics of power transfer from West
to East created the structural context driving power competition in the region. State-level
analysis illuminated how historical legacies including border disputes and the Tibet issue,
developmental requirements and ambitions to achieve “superpower” status create specific
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national interests and strategic objectives driving competitive behavior. Individual-level
analysis demonstrated that the nationalist ideologies, personal beliefs, and assertive lead-
ership styles of Xi Jinping and Narendra Modi have amplified competitive dynamics and
shaped the specific nature of the competition.

Most importantly, the analysis showed how factors at these three levels interact and
mutually reinforce to create the observed competitive dynamics. Sino-Indian competition
in the IOR cannot be fully understood by examining any single level in isolation; rather, it
is the convergence of systemic power transitions, state-level disputes and ambitions, and
individual leadership choices that together drive this geopolitical competition. For schol-
ars, the study demonstrates the necessity of multi-level analysis to understand complex
international phenomena. For policymakers, the analysis shows that effective management
of competition requires strategies addressing factors at all three levels, including strength-
ening systemic constraints, developing state-level dispute management mechanisms, and
promoting leadership dialogue.

Looking forward, Sino-Indian competition in the IOR will likely continue as a prom-
inent feature of 21st-century international relations. Systemic power transitions remain
ongoing, state-level disputes are unlikely to be easily resolved, and individual leaders
will continue pursuing strategies that demonstrate strength and advance national inter-
ests. However, the multi-level framework also provides a basis for cautious optimism, as
countervailing factors at multiple levels including economic interdependence, geographi-
cal constraints, international legal constraints, and the catastrophic costs of war between
nuclear-armed powers create powerful dynamics for restraint. Ultimately, Sino-Indian
competition in the IOR is a test of how rising powers in the 21st century will manage com-
petitive relationships in an era of unprecedented interdependence. Understanding this
competition through a comprehensive multi-level analytical framework is the essential
first step toward developing strategies that can navigate these challenges and chart a path
toward sustainable coexistence between two of the world’s most influential rising powers.
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I. Introduction

Our oceans are the main host of the world’s global internet traffic, with over 95%
of our internet communications passing through fiber optics embedded inside subma-
rine communications cables laid on the ocean floor.! The International Telecommunica-
tions Union, the leading United Nations specialized agency for digital technologies, and
the International Cable Protection Committee, the leading organization advocating for the
protection of submarine cables, launched the creation of an International Advisory Body
for Submarine Cable Resilience in late 2024, following the large number of incidents dam-
aging submarine cables, which occur regularly and annually, and in particular following
the incident resulting in the severing of two submarine cables in the Baltic Sea in Novem-
ber 2024. On the occasion of the creation of this new body, the Deputy Secretary-General
of the International Telecommunication Union stated that “anything we do today in the
digital world depends on submarine cables, from our emails and text messages to financial
transactions, critical government communications, cloud services, social media, our video
streaming services and so on.””

With our increasing reliance on the internet, there is no doubt that submarine cables
are a critical infrastructure® that requires protection. Several scholarly articles critical of
the current legal regime regarding the protection of submarine cables under the United
Nations Convention on the Law of the Sea (UNCLOS, or the Convention)* have highlighted
that the protection of submarine cables is becoming increasingly crucial. While in the ter-
ritorial sea, coastal States have complete sovereignty and can enact and enforce the laws
and measures they deem necessary for the protection of submarine cables, the exclusive
economic zone (EEZ) and the continental shelf have raised some challenges and difficul-
ties with regards to the protection of submarine cables in these areas, where only coastal
States enjoy sovereign rights and no other rights, balanced by the need to protect the free-
dom other States enjoy in these maritime areas as guaranteed by UNCLOS.

UNCLOS, known as the constitution of the ocean, has proven to be comprehensive,
integral, and visionary. The latest advisory opinion by the International Tribunal for the
Law of the Sea, in relation to the protection and preservation of the marine environment
from climate change, is a testament. The way this Convention is drafted allows for interpre-
tations that can adapt to developments in the ocean space, which result from multiple fac-
tors, including the evolving practice of States in the ocean and the ever-growing reliance
on technology. The ambiguity in some provisions of UNCLOS allows for further clarifica-
tions and provides flexibility for States to agree on the content of the legal obligations sub-
ject of these provisions.

In this regard, implementation agreements to UNCLOS, which can be defined in
general as a method “that enhances the effectiveness of a treaty,” have been an instru-
mental tool to further explain some of UNCLOS provisions and to help implement them
in a manner that aims to enhance sustainable governance of the ocean and its resources.
We now count three implementation agreements, with two agreements in force.® The
first one is the Agreement Relating to the Implementation of Part XI of the United
Nations Convention on the Law of the Sea (1994), which was adopted to address some
concerns in relation to the implementation of Part XI of UNCLOS in relation to the Area,
to ensure “as wide a participation as possible”” to UNCLOS. The second is the Agreement
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on the Conservation and Management of Straddling Fish Stocks, which was adopted to
help implement the provisions of UNCLOS more effectively in relation to straddling fish
stocks while addressing some of the problems left unaddressed by UNCLOS.® The third
implementation agreement was recently adopted by consensus at the United Nations in
June 2023. This third and most recent implementation agreement is the Agreement under
the United Nations Convention on the Law of the Sea on the Conservation and Sustaina-
ble Use of Marine Biological Diversity of Areas Beyond National Jurisdiction, commonly
referred to as the BBNJ Agreement.’

While there are provisions in UNCLOS that govern the Area' and the High Seas," the
BBN]J Agreement came to shed more light on some of these provisions and also to address
“significant gaps [that] exist in the governance of BBNJ”"? such as the use of marine genetic
resources, the establishment of marine protected areas on the High Seas, capacity-building
and transfer of marine technology in areas beyond national jurisdiction.”® As the Area
and its resources are considered a common heritage of humankind," the BBNJ Agreement
was built around this concept, with its provisions drafted in line with the provisions of
UNCLOS. It provides more clarifications to UNCLOS to enhance the conservation and sus-
tainable use of marine biological diversity of areas beyond national jurisdiction,” i.e., the
High Seas and the Area,' while balancing the interests of developed and developing coun-
tries. The BBNJ Agreement establishes a legal regime that elaborates on the provisions of
UNCLOS while also providing innovative solutions to existing problems in relation to the
exploration and exploitation of BBNJ.

In the same spirit and following the same logic, a new implementation agreement
addressing the legal regime governing submarine communications cables and their protec-
tion might seem to be the right solution to further elaborate on the provisions of UNCLOS
and provide a legal basis for enhanced protection of submarine communications cables
while balancing between the need for effective governance and protection of submarines
cables, the aspirations of the submarine cables industry, and the national interests of States.
While there are different types of submarine cables, this article focuses on submarine com-
munications cables."”

This article begins with a brief overview of the submarine communications cables
industry and cable operations. It then explains the current legal regime applicable to sub-
marine cables and their protection, outlining why some of these provisions could be fur-
ther interpreted to ensure enhanced governance and protection of submarine cables.

II. A Brief Overview of the Submarine Cables
Industry and Cables Operations

The submarine communications cables industry involves multiple stakeholders.
These stakeholders include cable owners (such as private or state-owned telecommuni-
cations companies, investment banks, and internet cable providers),' as well as suppliers
(which can encompass cable manufacturers, cable installers, and companies specializing in
cable repair and maintenance).”” Due to the significant technical and financial investment
required to construct, install, operate, and maintain submarine communications cables,*
the stakeholders involved often form a consortium of companies.?
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To lay submarine communications cables on the ocean floor, a cable route study is con-
ducted covering the entire route of the submarine cable, from its landing station onshore.?
It is followed by the laying of the cable, which also includes maintenance operations.* After
laying a submarine communication cable on the sea floor, the cable would still require
attention throughout its life span. This is reflected in the maintenance and repair opera-
tions of submarine cables laid on the sea floor throughout their operational time.**

Practice has shown that to lay submarine communications cables and ensure their oper-
ation, maintenance, and repair, cable operators (i.e., the submarine cables industry’s stake-
holders) would have to deal with coastal States for multiple reasons, including permitting
requirements and other arrangements.” In this regard, it is opportune to highlight that the
inception of a submarine communications cable is often the result of a demand for more
capacity to an existing cable, or a political demand by States to connect multiple countries,
or a connectivity demand,*® and that States have every interest in facilitating a successful and
speedy laying of submarine communications cables. However, practice again has proven con-
trary to these expectations, with several coastal States imposing regulations varying from the
imposition of annual fees on cable operators laying submarine cables in their EEZ/continen-
tal shelf to the requirement of obtaining permits before laying submarine cables.””

Understanding the legal regime governing submarine communications cables is
therefore essential to be able to define the limits of the powers given to coastal States in
their EEZ/continental shelf with their rights and duties on the one hand, and the rights and
duties of other States and, as a consequence, the cable operators on the other hand.

III. The Current Legal Regime Governing
Submarine Communications Cables and
the Practice of Coastal States

The international law governing submarine communications cables dates back to 1884
with the adoption of the Convention for the Protection of Submarine Telegraph Cables.?®
The 1958 Convention on the Continental Shelf* and the 1958 Geneva Convention on the
High Seas®® followed. Then the 1982 United Nations Convention on the Law of the Sea, or
UNCLOS, was adopted, with a quasi-universal participation to it by States.’» Non-States
Parties usually also abide by the rules enshrined in UNCLOS, as some of its provisions are
considered customary international law.*

UNCLOS is considered the legal regime governing submarine cables, particularly
because some of its provisions on submarine cables incorporate the provisions of the 1958
Geneva Conventions, which in turn incorporate some of the provisions of the 1884 Conven-
tion.” UNCLOS can thus be considered the final outcome, encompassing the relevant rules
governing submarine communications cables, which borrow from and build upon preced-
ing agreements.

Under UNCLOS, the sea is divided into various maritime zones, each with distinct
prerogatives for the coastal State. While coastal States enjoy sovereignty in their territorial
sea, which also translates into their sovereignty in regulating submarine communications
cables laid in their territorial sea or passing through it,’* they only enjoy sovereign rights in
their EEZ and their continental shelf.

106 JOURNAL OF TERRITORIAL AND MARITIME STUDIES, WINTER/SPRING 2026



This paper focuses on the EEZ and the continental shelf, where the exclusive and inclu-
sive interests of coastal States and third parties or other States in these maritime zones pose
a significant challenge, in particular with regard to the need to strike a balance between
the freedom that States should be enjoying in these areas and the interests of coastal States.

The EEZ and the continental shelf are maritime zones that extend to 200 nautical
miles beyond the baselines from which the breadth of the territorial sea is measured.” The
EEZ includes the seabed, its subsoil, and superjacent water,* and the continental shelf con-
sists of the seabed and subsoil (within the 200nm or beyond it, i.e., the extended continen-
tal shelf).>”

While coastal States must claim their EEZ,?® the rights coastal States exercise over the
continental shelf are inherent.*® In the words of the International Court of Justice (ICJ]):
“the rights of the coastal State in respect of the area of continental shelf that constitutes a
natural prolongation of its land territory into and under the sea exist ipso facto and ab intio,
by virtue of sovereign rights over the land, and as an extension of it in an exercise of sover-
eign rights for the purpose of exploring the seabed and exploiting its natural resources.”®

In the EEZ, coastal States enjoy sovereign rights for the exploration and exploitation
of natural resources.” On the continental shelf, they enjoy sovereign rights for the pur-
pose of exploring and exploiting the continental shelf and its natural resources.*> Pursu-
ant to Article 56 paragraph 3 of UNCLOS, coastal States exercise their sovereign rights in
relation to the seabed and its subsoil in the EEZ subject to the provisions governing the
continental shelf,** which makes the regime governing the seabed and subsoil of both mar-
itime zones the same as they overlap,** and points to the “integral nature of the overarching
regime applicable to the 200-NM-zone.” As stated by the ICJ in the Libya/Malta Conti-
nental Shelf Case: “although the institutions of the continental shelf and the exclusive eco-
nomic zone are different and distinct, the rights which the exclusive economic zone entails
over the seabed of the zone are defined by reference to the regime laid down for the conti-
nental shelf. Although there can be a continental shelf where there is no exclusive economic
zone, there cannot be an exclusive zone without a corresponding continental shelf.™

Regarding submarine cables, UNCLOS provides for the freedom to lay submarine
cables in the EEZ, the continental shelf, and the high seas. Article 58 of UNCLOS (on the
rights and duties of other States in the EEZ) makes reference to Article 87 of UNCLOS (on
the freedom of the high seas), which in turn refers to Part VI of UNCLOS, i.e., the conti-
nental shelf, for the provisions governing the freedom to lay submarine cables.

Under Part VI of UNCLOS, paragraph 1 of Article 79 stipulates that “all States are
entitled to lay submarine cables and pipelines.”” However, paragraph 2 of Article 79 comes
with caveats stipulating that while a “coastal State may not impede the laying or mainte-
nance of [such] cables and pipelines,” this is “subject to its right to take reasonable measures
for the exploration of the continental shelf, the exploitation of its natural resources.” And
paragraph 3 of Article 58 (EEZ) stipulates, while referring to Article 87 of UNCLOS for the
freedom of laying submarine cables that: “(...) States shall have due regard to the rights and
duties of the coastal State and shall comply with the laws and regulations adopted by the
coastal State in accordance with the provisions of this Convention and other rules of inter-
national law in so far as they are not incompatible with this part.”

In light of this, several scholarly articles attempted to clarify the extent of the rules
and regulations that coastal States can impose in their EEZ or continental shelf with regard
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to submarine communications cables, while stressing the freedom to lay submarine cables
in these maritime areas. It is argued, in this regard, that coastal States can only impose
measures in relation to the exploitation and exploration of the natural resources on the sea-
bed and its subsoil, and these measures need to be reasonable.*® Coastal States shall also
“have due regard to the rights and duties of other States and shall act in a manner com-
patible with the provisions of this Convention.™® This argument is further enhanced with
reference to Article 78 of UNCLOS, which stipulates that “the exercise of the rights of the
coastal State over the continental shelf must not infringe or result in any unjustifiable inter-
ference with navigation and other rights and freedoms of other States provided for in this
Convention.”

Furthermore, it was advanced that this freedom, which includes “other internationally
lawful uses of the sea related to these freedoms, such as those associated with (...) subma-
rine cables and pipelines, and compatible with the other provisions of this Convention™'
as stipulated under Article 87 of the Convention, means and includes the repair and main-
tenance of submarine cables.’® This interpretation can also be found in the reading of par-
agraph 2 of Article 79, which stipulates that coastal States “may not impede the laying or
maintenance of such cables and pipelines.” Proponents of a minimal interference by coastal
States suggest that cable route surveying should also be considered an internationally law-
ful use of the sea related to submarine cables.*

Given this reading of UNCLOS, it is expected that States would have the same interpre-
tation of the relevant UNCLOS provisions, and would only have regulations in their EEZ and
continental shelf that are within the confines of this interpretation, and that do not go beyond
“reasonable measures” for the exploration and exploitation of the seabed and subsoil, even
when there is no definition of what constitutes a reasonable measure under UNCLOS.

However, the practice has been contrary to these expectations and falls out of the line
drawn with respect to the rights and duties of coastal States in their EEZ/continental shelf,
with coastal States imposing regulations requiring their consent for the delineation of cable
routes, permits for laying or repairing submarine cables, and States creating marine pro-
tected areas in their EEZ as a means to control cable routing in the area.” It is argued that
these measures are contrary to the letter of UNCLOS and impede the freedom to lay sub-
marine cables, and that the ambiguity of the provisions of UNCLOS in relation to subma-
rine cables allows coastal States to push their interests further.>®

IV. A Possible Interpretation of UNCLOS
That Considers the Practice of Coastal States

Although the position outlined above aligns with the freedom to lay submarine cables
in the EEZ/continental shelf to a great extent, to facilitate submarine communications
cables’” operations and, as a consequence, guarantee the laying, repairing and maintain-
ing of submarine cables for the global good, it is essential to have a closer look at the rele-
vant provisions of UNCLOS which seem to put certain limitations on this freedom in favor
of coastal States.

While it is of primordial importance to ensure that cable operators do not face unnec-
essary hindrance to their submarine cables operations in the EEZ and the continental shelf,
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it is equally essential to allow for an interpretation of UNCLOS that takes into considera-
tion the practice of coastal States to be able to achieve the right balance between the inter-
ests of coastal States, other States and the cable industry.

The ambiguity of UNCLOS provisions thus becomes an advantage that should be lev-
eraged to permit a regulation of the submarine cables regime in a way that adapts to the
evolving practice of States and new challenges that arise. This same ambiguity also per-
mits putting a limit to claims by coastal States that might seem excessive without depriv-
ing them of the possibility to impose certain limitations that may be legally justified. It
also addresses the concerns raised by coastal States while taking into consideration the
demands of the cable industry and operators. Finally, this approach paves the way to reg-
ulating the current actions of coastal States under the provisions stipulated in UNCLOS
instead of an approach insisting that the current practice of some coastal States constitutes
a violation of the provisions of UNCLOS in relation to submarine communications cables,
without exploring how we, as the international community, can further clarify the provi-
sions of UNCLOS and adjust any “excessive” behavior by coastal States accordingly.

This paper proposes the adoption of an implementation agreement which would
enhance the rights of coastal States based on a different interpretation given to the relevant
provisions of UNCLOS, as follows:

First of all, a reading of paragraph 3 of Article 56 of UNCLOS (which refers to Part VI
on the continental shelf), together with paragraph 1 of Article 58 (which refers to Article 87
of UNCLOS on the freedom of the high seas, namely the freedom to lay submarine cables),
and paragraph 1 of Article 87 (which refers to Part VI for the rules governing the freedom to
lay submarine cables), leads to concluding that Part VI is the reference and “constitutes the
relevant provision™” when it comes to the rights of the coastal State in relation to the seabed
and subsoil in the EEZ/continental shelf. While paragraph 2 of Article 56 requires coastal
States to have due regard to the rights and duties of other States in the EEZ, the provisions
of Part VI do not contain any similar language. On the contrary, they seem to emphasize
the obligation of other States to have due regard to already existing cables. This is further
shown in the way Article 56 of UNCLOS is drafted, with paragraph 2 of this Article (due
regard by the coastal State) preceding paragraph 3 of the same Article, which refers to Part
VI for the rights of the coastal States with respect to the seabed and subsoil, in addition to
paragraph 3 of Article 58 which stresses again on the obligation of States to have due regard
to the rights and duties of the coastal State when exercising their rights and performing
their duties in the EEZ. This paragraph comes after a provision that provides States with the
freedom to lay submarine cables in the EEZ.

The only provision in Part VI that stipulates clearly that the coastal State must respect
the freedoms provided for in UNCLOS in this regard, comes as a paragraph 2 to Article 78
of UNCLOS on the “(L)egal status of the superjacent waters and airspace and the rights and
freedoms of other States,” with an emphasis, on particular, on the freedom of navigation,
to ensure that these waters are not affected by the rights of the coastal State in the conti-
nental shelf which only include the seabed and subsoil.”® While the use of “other rights and
freedoms of other States” in paragraph 2 of Article 78 of UNCLOS surely includes the free-
dom to lay submarine cables, the paragraph puts certain limitations on the obligation of
non-interference by coastal States with navigation and other rights and freedoms of other
States, with the term “unjustifiable.” Meaning that a reading a contrario allows coastal
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States to interfere with these freedoms if their interference is “justifiable.” This is further
supported by Article 79 of UNCLOS on submarine communications cables and pipelines,
which subjects the interference by coastal States in the laying or maintenance of subma-
rine cables to their right to take reasonable measures for the exploration and exploitation of
their continental shelf.

In addition to the above, Article 87 of UNCLOS, which speaks of the freedom to lay
submarine cables and which Article 58 of UNCLOS refers to, adds a caveat to this free-
dom by the use of “subject to Part VI,” and the use in Article 58 of UNCLOS of “subject to
the relevant provisions of this Convention” in the exercise of the freedoms indicated under
UNCLOS,* means again that the freedom to lay submarine cables always comes with cave-
ats and limitations.

This position is further substantiated by the view which considers that “a closer analy-
sis of the history and ratio of the regime of the EEZ arguably militates in favour of accepting
a shift of emphasis in favour of the coastal State,”®! which is in line with the interpretation
given above in relation to the rights of the coastal State exercised on the seabed and sub-
soil of its EEZ and continental shelf. It is also in line with the view that States are entitled
to undertake marine spatial planning in their EEZ,% despite the extent of “the functional
allocation of competence™ it provides to the coastal State in the EEZ and the challenges
that accompany the establishment of marine spatial areas that other States may face, and
which limit their freedoms in their EEZ and continental shelf.

Further, this interpretation aligns with the view that supports or attempts to find a
legal justification in UNCLOS for the establishment of submarine communications cable
protection areas in the EEZ, under the umbrella of measures taken in the exercise of sover-
eign rights by the coastal State in its EEZ, namely exploration and exploitation of the living
and non-living resources.**

Second, paragraph 1 of Article 58 of UNCLOS prescribes that States enjoy the free-
dom of laying submarine cables in the EEZ and other internationally lawful uses of the
sea related to this freedom. While it was argued that cable route surveys, maintenance,
and repair are to be considered internationally lawful uses of the sea related to the free-
dom of laying submarine communications cables, UNCLOS does not contain any defini-
tion of what constitutes an internationally lawful use of the sea related to the freedom in
question.® It is nonetheless reasonable to consider that repairing and maintaining subma-
rine cables is naturally a lawful use of the sea related to the freedom of laying submarine
cables. However, the fact remains that there is no definition of this term. This could poten-
tially allow the inclusion of all relevant activities, if a definition is to be given to this term,
and determine the conditions necessary for an activity to be considered related to the exer-
cise of the freedom in question, such as it being “regular, common, and a necessary require-
ment for the exercise” of this freedom.*® This can include cable route surveying, which is
nevertheless a subject of debate.

At this juncture, it is opportune to note that cable route surveying encompasses the
collection of seabed soil data, seismic data, and oceanographic data.*” It is a geophysical
survey conducted on the seabed and subsoil and “a form of marine data collection.”® Some
States consider that this activity amounts to marine scientific research, which forms part of
the sovereign rights exercised by the coastal State in its EEZ,%® and therefore is subject to its
consent. While an opposite argument suggests that marine scientific research and surveys
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are two different activities, particularly in light of the distinct objectives both activities aim
to achieve. It is nevertheless legitimate for a coastal State to consider that surveys evidently
lead to collecting marine information similar to that collected in the course of marine sci-
entific research. That being said, UNCLOS does not define marine scientific research or
provide a definition for hydrographic surveys. This should, therefore, provide room for a
provision in a future implementation agreement that addresses the concerns of all stake-
holders. Again, the ambiguity of UNCLOS can be leveraged as an advantage, allowing
States to agree on and determine the content of the ambiguous legal provisions in a manner
that takes into consideration the interests of all relevant stakeholders.

Third, as indicated above, paragraph 3 of Article 58 of UNCLOS obligates States to
have due regard to the rights and duties of the coastal State in the EEZ. This due regard
obligation is reiterated in paragraph 5 of Article 79 of UNCLOS, an article solely dedicated
to submarine communications cables.

The content of this obligation of due regard has not been identified in UNCLOS. It is
therefore possible and plausible for coastal States to want to determine the content of this due
regard obligation in their EEZ and continental shelf in light of the sovereign rights they exer-
cise in these maritime areas. This has been the case with coastal States requiring permits for
laying, repairing, or maintaining submarine cables. In particular, the due regard obligation in
Article 79 imposed on States vis-d-vis existing cables in the continental shelf might be a valid
ground for coastal States to require permits for laying submarine cables or repairing existing
ones, because, simply put, why would the content of this due regard obligation be only left to
other States without including the perspective of the coastal State in whose EEZ or continen-
tal shelf the submarine cable is to be laid, or is already laid on the seabed.

In this regard and in light of the above, the ICJ had the chance to pronounce on this
duty of due regard in the Fisheries Jurisdiction case (United Kingdom v. Iceland), where it
stated that “both States have an obligation to take full account of each other’s rights””® and
that “the most appropriate method for the solution of the dispute is clearly that of negoti-
ation. Its objective should be the delimitation of the rights and interests of the Parties, the
preferential rights of the coastal State on the one hand and the rights of the Applicant on
the other, to balance and regulate equitably questions....””" The declaration made by Judge
Singh to this judgment reiterates that “there has always been the need for accepting clearly
in maritime matters the existence of the duty to ‘have reasonable regard to the interests of
other States.”””?

The Arbitral Tribunal in the Chagos Marine Protected Area Arbitration (Mauritius v.
United Kingdom) stated that: “the extent of the regard required by the Convention will depend
on the nature of the rights held by Mauritius, their importance, the extent of the anticipated
impairment, the nature and importance of the activities contemplated by the United King-
dom, and the availability of alternative approaches.”” The Tribunal further stated that “in the
majority of cases, this assessment will necessarily involve at least some consultation with the
rights-holding State.””* The Tribunal further asserted that the obligation of due regard “entails
(...) both consultation and a balancing exercise with (the) rights and interests” of States.”

This again leaves room for a solution that takes into consideration the interests of
coastal States as well as cable operators through their respective States, particularly if
they are part of or are being represented in cable operations in their governmental/ public
capacity.
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Fourth, Article 79 of UNCLOS permits coastal States to take reasonable measures
for the exploration and exploitation of their continental shelf and puts a limitation on the
freedom to lay submarine cables, as it is subject to the right of coastal States to take these
reasonable measures. UNCLOS does not elaborate on what constitutes “reasonable” meas-
ures.”S As such, it was, for instance, argued that “it would seem reasonable for a coastal
State to impose restrictions on the laying of cables in its richest fishing grounds or coral
reefs areas in its EEZ and to put restrictions on the laying of cables in areas designated for
off-shore exploration for oil and gas.””” Another view considers unreasonable a “measure of
discriminatory character.””® This, as reiterated above, allows States and the cable industry
to define what constitutes a reasonable measure in light of best practices.

In conclusion of this part and in addressing the challenges raised in relation to sub-
marine communications cables, it is understandable that the interpretation given above to
the provisions of UNCLOS might seem to provide legal ground for what has been labeled
by scholarly articles as a “creeping jurisdiction”” of coastal States in their EEZ or continen-
tal shelf. This brings us to ask an important question: “will [the territorial temptation] con-
tinue to restructure the law of the sea? If so, will it do so within the current conventional
framework or occasion its collapse?”®’

The answer to this question lies in the need to embrace a practical solution to the chal-
lenges raised by the competing uses and activities in the maritime space. Regarding sub-
marine communications cables, several challenges have been identified, which could be
potentially addressed by adopting an interpretation of UNCLOS that considers the real-
ity on the ground and the current state of affairs with respect to coastal States and the cable
industry. This approach, although it allows for more enhanced rights of coastal States in
the EEZ and continental shelf, does so with limits, thus resisting attempts to “territorializ-
ing the EEZ,”® and regulates a situation that seems to have grown out of the desired legal
framework.

V. Why An Implementation Agreement,
and Why the BBN]J as a Model?

The choice of an implementation agreement as a solution to this problem is a result
of the range of possibilities that an implementation agreement provides, offering a legally
binding solution through a consultative and consensual process that involves the participa-
tion of various stakeholders. An implementation agreement may provide additional clarifi-
cation to the original treaty® or help regulate a situation that evolves,* thereby “filling the
gap in implementing”® the original treaty.

The three implementation agreements of UNCLOS serve specific purposes. The
agreement relating to the implementation of Part XI of UNCLOS in relation to the Area
(1994) aimed to ensure universal participation in UNCLOS, particularly from industrial-
ized countries.® This agreement primarily contains procedural articles, as well as articles
related to the operationalization of the International Seabed Authority.*® The agreement
relating to the Conservation and Management of Straddling Fish Stocks (1995) was adopted
to address the issue of straddling stocks and highly migratory fish stocks in both the EEZ
and the high seas.’” This agreement stipulates that the conservation and management of
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straddling fish stocks and highly migratory fish stocks must be based on the precautionary
approach® (not specified under UNCLOS). It clarifies fundamental principles enshrined in
UNCLOS, such as the duty to cooperate.®

The BBNJ Agreement, the third implementation agreement to UNCLOS and the most
recent (2023), is considered a “historic achievement” and “a veritable triumph for interna-
tional multilateralism.”™° It put in place innovative solutions, provided systemized archi-
tecture for ocean governance,” allowed States to agree on a legal definition for marine
protected areas, and established a mechanism for benefit sharing associated with marine
genetic resources, which was absent from UNCLOS. The BBNJ Agreement successfully
addressed four main cross-cutting issues: marine genetic resources and benefit sharing,
area-based management tools, environmental impact assessments, and capacity-building.*?

Drawing parallels with the BBNJ Agreement, which succeeded in striking a balance
between the demands of developed and developing countries® and based on the princi-
ple of the Common Heritage of Humankind for activities in the area,’* an implementation
agreement for submarine communications cables can achieve the same balance between
the competing interests of coastal States and other States, and as a consequence, the cable
industry.

An implementation agreement, similar to the BBNJ, could serve this purpose. This
paper proposes that a new implementation agreement should be based on an interpreta-
tion of the relevant provisions of UNCLOS that reflects the practices of both coastal States,
other States, and the cable industry, as explained above. This aims to regulate the extent of
the power given to coastal States in the exercise of their sovereign rights in the EEZ/con-
tinental shelf, thus preventing any abuse of these rights by a coastal State to the detriment
of other States and cable operators.” It allows for addressing the security interests of States
while enabling the creation of clearly regulated submarine communications cable opera-
tions in the EEZ/continental shelf, thus ensuring a stable and predictable legal regime.

VI. The Correlation Between the Extent
of States’ Jurisdiction Over Submarine
Communication Cables and the Protection
of Submarine Cables

The issue of protecting submarine communications cables directly relates to the
extent of jurisdiction that States—whether coastal States, the cable owner’s State, or other
concerned States—have or might have over these cables® passing through their EEZs or
continental shelves, owned by them, or connecting them to the internet. Today, protect-
ing submarine communications cables is increasingly important. The United Nations
Secretary-General’s report on the Oceans and Law of the Sea (2015) stated that “submarine
cables are critical communications infrastructure, being used for more than 98 percent
of international Internet, data, and telephone traffic.”®” The same report also asserts that
submarine cables “function as the backbone of the international telecommunications sys-
tem,” and “are a fundamental component of the critical global infrastructure.”® Another
report by the UN Secretary-General (2020) indicated that during COVID-19, “reliance on
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submarine cables, which carry approximately 99 percent of the world’s Internet traffic,
intensified by approximately 25-50 percent, as usage for communication, commerce, tele-
working, telemedicine, and tele-education expanded.”

The General Assembly Resolution on Oceans and the Law of the Sea (2023) included
a paragraph that states as follows: “recognizing that submarine cables and pipelines are
vitally important to the global economy and the national security of all States.”

It is without doubt that the importance of submarine communications cables is of pri-
mordial importance for national and global connectivity. With virtually all States rely-
ing on submarine communications cables for a range of purposes,'” from accessing social
media to conducting global financial service transactions to military and defense,'** their
protection has become a necessity.'®

The provisions of UNCLOS on the protection of submarine cables are listed under
Part VII (High Seas), which paragraph 2 of Article 58 (EEZ) of UNCLOS refers to. These
provisions also apply to the continental shelf."* Three main provisions of UNCLOS, namely
articles 113, 114, and 115, address the protection of submarine communications cables.

Article 113 of UNCLOS requires States to adopt laws and regulations that hold liable ships
flying their flag or persons subject to their jurisdiction if they break or injure a submarine cable,
whether willfully or through culpable negligence.'> Article 114 requires States to adopt laws and
regulations that make owners of submarine cables, nationals of these States, who are responsible
for breaking or injuring other cables in the operation of laying or repairing the cable they own,
to pay the repairing costs of the break or injury they cause to other cables."” Article 115 requires
States to adopt laws and regulations to ensure that cable owners indemnify ships that sacrifice a
fishing gear or an anchor to avoid injuring submarine cables."””

It is estimated that 80 percent of cable damage is the result of human activity in the
sea, particularly fishing, which accounts for 60 percent of the activities causing damage to
submarine cables.'”® Additionally, an average of 150 to 200 faults in submarine communica-
tions cables occur globally each year.'”

With the number of incidents causing damage to submarine communications cables
on the rise, and in light of the importance given to submarine communications cables as
critical infrastructure, it is considered that the provisions of UNCLOS on the protection of
submarine communications cables are insuflicient and do not ensure effective protection of
submarine communications cables for multiple reasons:

1. First, these provisions limit any action to be taken in response to the breaking or
injury of a submarine cable to the flag State or the State of nationality of the ship or the
persons responsible for the breakage.

2. Second, these provisions seem to neglect intentional damage caused to submarine
cables. Despite the use of the word “willfully” in Article 113, which can potentially
cover all sorts of intentional damage—the use of the word “willfully” without further
clarification or elaboration in UNCLOS (which again can allow for a broad and flexible
interpretation—including terrorist acts and theft),"? the limitation of jurisdiction
in relation to these crimes to flag States do not match the seriousness of the offense
committed, namely terrorist acts or theft of cables.™

3. Third, the limitation of the jurisdiction to the flag State, or otherwise the principle
of exclusive flag jurisdiction, seems to ignore States affected by the intentional damage to
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a submarine cable on which these States rely for their connectivity and communication
network."?

4. Fourth, these provisions only entail legislative jurisdiction, not enforcement
jurisdiction.'?

5. Fifth, a limited number of States have actually adopted laws and regulations to
this effect as prescribed under articles 113 to 115 of UNCLOS, and some of these laws are
outdated."™

6. Sixth, damage can occur in a part of the sea that is distant from the flag State,
and the injured State would not be, legally, in a position to take any measure, hence the
flag State would not be “in the best position to ensure compliance or to prosecute,” in
addition to the injured State not in a position to take any measures.

7. Seventh, these provisions do not provide any protection for cable ships
undertaking cable operations."

Considering the above, a situation has unfolded that encompasses conflicting views
and positions regarding the regime governing submarine communications cables and their
protection. While some coastal States are considered to have imposed measures contrary to
the provisions of UNCLOS with regards to the laying, repairing and maintaining of subma-
rine cables under an interpretation of UNCLOS provisions that advocate for the freedom to
lay submarine cables with no to minimal limitations, there are calls for stronger regulations
for the protection of submarine communication cables, which invest coastal States with
extended rights. Some of these calls consider measures taken by States such as New Zea-
land and Australia, which have established cable protection zones within their EEZ/conti-
nental shelf and have prohibited fishing, anchoring and other activities in these areas,"” as a
solution to an adequate protection of submarine communications cable, and welcome these
measures and consider them “as examples of an integrated approach to the management of
competing ocean uses through zoning,”"® despite the uncertainty surrounding the legality
of these measures and their compliance with the provisions of UNCLOS."”?

The need for enhanced protection of submarine communications cables has led to
attempts to find legal ground for measures taken by States such as New Zealand and Aus-
tralia with regards to the establishment of cable protection zones, by arguing, “ a protec-
tion zone for a submarine cable outside the territorial sea could be validly asserted by a
State, provided the basis of jurisdiction was tied to one that could be claimed under the
regime for the EEZ or continental shelf. That is to say, protection over a cable could be
achieved by restricting activities that could be validly regulated in the EEZ or continen-
tal shelf.”2°

In other words, and to enhance the protection of submarine communications cables,
taking a measure such as establishing a cable protection zone in the EEZ or continental
shelf, which prohibits activities such as fishing, could be allowed if it eventually restricts or
regulates in these zones activities that are usually regulated by the coastal State in its EEZ
or continental shelf. While noting that in fact these restrictions are undertaken not for the
purpose of exercising a State’s sovereign rights for the purpose of exploring and exploiting
resources, or any other activity listed under Article 56 (EEZ) or under Article 77 (continen-
tal shelf), these cable protection zones could not be considered other than a circumvention
of the provisions of UNCLOS, driven by the need to protect submarine communications
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cables, but that impede on the rights and freedoms of other States in the EEZ or continental
shelf, namely the freedom to laying submarine communications cables.

In this regard, it is worth noting that the International Law Commission in 1956
rejected the idea of establishing cable protection zones, citing an impediment to the free-
dom of navigation, even though the proposal concerned only suggested a scaled-down ver-
sion of this protective zone with a proposal prohibiting “anchoring near cables.”

In light of the above, a solution may be inspired from the provisions of UNCLOS itself
which allow for exceptions to the exclusive flag State jurisdiction in a balanced manner,
namely through adjusting the provisions of Article 100 (on the duty to cooperate in the
repression of piracy), Article 108 (on the illicit traffic in narcotic drugs or psychotropic sub-
stances), Article 109 (on the unauthorized broadcasting from the high seas), and Article 110
(on the right of visit) to the protection of submarine communication cables.

The new implementation agreement could, as was done under the BBNJ Agreement,
explore innovative ways to address the issue of protecting submarine communications
cables. This could be done through the creation of a system, at the conception of a sub-
marine communications cable, which includes all States’ EEZs and continental shelves
through which the submarine communications cable passes and which provides for a list of
legal actions that could be taken in case of breakage or damage to the submarine communi-
cations cable under certain conditions agreed upon by the stakeholders involved.

The new implementation agreement could also create a mechanism that allows coastal
States to act in case a submarine cable is injured in their EEZ or continental shelf after
obtaining the consent of the flag State. The mechanism would include conditions per-
taining to indicate a time limit for receiving a response from the flag State, which should
depend on the circumstances of the incident and define the extent of the action that the
coastal State could take in agreement with the flag State.

On the other hand, the new implementation agreement could borrow some of the pro-
visions of the 1884 Convention on the protection of Submarine Telegraph Cables, namely
articles V and VI, which require vessels to keep a distance of one nautical mile from ships
engaged in repairing cables and a distance of one-quarter of a nautical mile at least from
buoys indicating the location of a cable being laid.'*

In elaborating the rules of the new implementation agreement, the recommenda-
tions issued by the International Cable Protection Committee (ICPC) should serve as a
guideline. The ICPC is a professional organization with a mission to promote the pro-
tection of submarine cables.'” Its membership includes governmental administrations,
companies owning cables, and companies operating submarine telecommunications.'*
The ICPC issues recommendations on the protection of submarine communications
cables, and works with interested parties (i.e., governments, cable owners, and suppliers)
to promote the protection of submarine communications cables and ensure compliance
with UNCLOS.!*

According to the recommendations issued by the ICPC on “Government Best Practices
for Protecting and Promoting Resilience of Submarine Telecommunications Cables,”"*¢ and
to reduce damage to submarine cables, States are advised to implement measures “directed
at fishing and anchoring risks.”'* This includes, for instance, prohibiting fishing close to
submarine cables. The recommendations also include a proposal to undertake the spatial
separation of submarine cables from other activities in the sea, a measure already adopted
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by several states.'”® This could surely inform coastal States and other States of the measures
they can undertake to protect submarine communications cables.

States can also, and as recommended by the ICPC, “establish clear timeframes that are
as short as possible” for permits for the installation and repair of submarine cables.”” Fur-
thermore, States could adopt a permitting regime that differs from that applied to pipelines
or oil and gas activities, which are known to be polluting activities, in contrast to subma-
rine communications cables.*

Given also the nature of submarine communications cables as a “transnational infra-
structure,”” which can be owned by multiple stakeholders from different jurisdictions,'?
the need for collective protection is justified on practical grounds. This is further enhanced
by the critical importance of submarine communications cables and the plausibility of
their protection be elevated to the level of a protection of a global public good,** depend-
ing in particular on the importance of the submarine communications cable in question
and the number of States it serves to provide communication to and help connect, or, in the
case of a group of cables bundled together and which can result in considerable damage if
the bundle is severed, further complicates the situation leading to “responders having lit-
tle to no chance of restoring the connection by rerouting the traffic to mitigate the effects
of the cut.”*

This need for a collective protection of submarine communications cables is further
reiterated by the General Assembly Resolution on Oceans and the Law of the Sea (2023)
which recognized “the crucial role of international cooperation at the global, regional, sub-
regional and bilateral levels in combatting, in accordance with international law, threats to
maritime security, including (...) terrorist acts against shipping, offshore installations, sub-
marine cables (...) and other critical infrastructure and maritime interests, through bilat-
eral and multilateral instruments and mechanisms aimed at monitoring, preventing and
responding to such threats, the enhanced sharing of information among States relevant to
the detection, prevention and suppression of such threats, and the prosecution of offenders
with due regard to national legislation.”

VII. Conclusion

The regime governing submarine communications cables, as well as their protec-
tion, has been under considerable pressure. Practice by some States in their EEZ/continen-
tal shelf with regard to submarine communications cables, as well as their protection, has
proven to be in contradiction with the needs and aspirations of the cable industry.

While the provisions of UNCLOS protect the freedom to lay submarine cables, this
right is not without limitations or caveats. The ambiguity of UNCLOS provisions has
allowed for different interpretations, which could well accommodate current developments
in ocean space.

Implementation agreements to UNCLOS have played a significant role in elaborating
on its provisions, in providing more clarity, but also in creating solutions to challenges that
are not addressed under UNCLOS.

The regime governing submarine communications cables under UNCLOS could uti-
lize an implementation agreement to provide legal clarifications for some of its ambiguous
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provisions, in light of an approach that seeks to strike a balance between the interests of
coastal States, other States, and submarine cable operators. This approach would be based
on the provisions of UNCLOS itself. Any limitations placed on the freedom to lay sub-
marine communications cables, or any rights accorded to coastal States, would have to
find a legal basis in the provisions of UNCLOS, following an interpretation of these pro-
visions that favors coastal States, while regulating any abuse of rights and limiting exces-
sive claims. As rightly put, “if those favored by the old law court catastrophe if they merely
sit on ancient rights, coastal states are hardly likely to make the law that is needed by uni-
lateral assertion. The issue is not, in fact, between laissez-faire for shippers and laissez-faire
for coastal states. The seas—all the seas—cry for regulation as a veritable res communis
omnium.”3

In the same vein, the regime governing the protection of submarine communications
cables, which has proved to be insufficient and inadequate, could be enhanced through the
adoption of new provisions under the implementation agreement that builds on the excep-
tions made to the principle of the flag State jurisdiction, but also incorporates into a legally
binding agreement (i.e., the implementation agreement) best practices and recommenda-
tions, while enhancing the collective protection of submarine communications cable. An
implementation agreement of the sort would be the solution to finding “an equilibrium
between opposing pressures.”’
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I. Introduction

The discovery of deep-sea petroleum and gas resources and the emergence of the mar-
itime territorial conflict between Turkey and Greece in the early 2000s led several eastern
Mediterranean countries to strive to reach agreements with neighboring countries regard-
ing their economic exclusive zones (EEZs). The dispute between Lebanon and Israel began fol-
lowing Israel’s withdrawal from southern Lebanon in 2000 and the discovery and exploitation
of Noa and Mary B (1999) and Tamar and Livyatan (2009) gas fields by Israel. The arrival of
a drilling rig to the disputed Karish gas field in June 2022, and Israel’s plan to start operating
it south of the Lebanese delimitation of 2010 (outside the disputed territory) initiated threats
by Hezbollah to attack the Israeli maritime gas and oil installations. The situation motivated
the US to push for a peaceful settlement of the dispute before it erupted into an armed con-
flict. In October 2022, Lebanon and Israel reached an agreement (see agreed line in Figure 1)
and submitted identical letters to the UN Secretary General' stating that: “The parties agree
that this agreement ... establishes a permanent and equitable resolution of their maritime dis-
pute.” However, while the Lebanese side obtained its early delimitation (from 2010), claims
were voiced on the Israeli side that the interim minority government was in fact coerced by
the US to agree to the Lebanese delimitation under war threats by Hezbollah. For bounda-
ries to hold, they must be perceived as fair by both sides, and fairness is, according to a ruling
by the International Court of Justice, a “guiding principle for maritime dispute resolution.”
With claims regarding illegitimacy and unfairness of the agreement and the disregarding of
the earlier acceptance by Israel of a US compromise delineation, the current Israeli govern-
ment is searching for ways to cancel the agreement. This article will start by discussing the
political circumstances that supposedly undermine the legitimacy of the agreement, followed
by a presentation of the timeline of events and delimitations suggested by Lebanon, Israel, and
the US during the 12-year dispute. Finally, a new equal-breadth perpendicular line method
will be presented and then implemented to assess the equitability of these delimitations.

II. Claims of Illegitimacy and Unfairness
of the Maritime Agreement

Since the First Lebanon War in 1982, a state of war has existed between Israel and Hez-
bollah, the leading political and military organization/power in Lebanon. During the mar-
itime border negotiations, Hezbollah promoted the territorial interests of Lebanon using
coercive diplomacy: “Between June and October, the organization conveyed overt and cov-
ert threats, and it pursued actions that were unprecedented in the Israel-Hezbollah con-
flict: openly threatening to target Israel’s entire gas production and risk all-out war if Israel
proceeded with its plan to unilaterally extract gas from the contested Karish gas field. A
textbook case of coercive diplomacy, Hezbollah’s maneuver was calculated and deliber-
ate, which reflects the group’s strategic expertise.” Under Hezbollah’s threats, the US gov-
ernment pressured Lapid’s weak interim government to reach an agreement with Lebanon.
According to the statutory law in Israel, this government was entitled to negotiate, but ear-
lier High Court rulings require approval of such agreements by the Knesset (the Israeli par-
liament) under such political circumstances.
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The objection to the tailored agreement emerged immediately following indications
regarding a compromise that had been reached between the two countries during meet-
ings conducted just after the UN General Assembly meeting on September 22, 2022. From
this date until the controversial decision made by the interim government on October 12,
2022, the opposition leaders made clear claims regarding the illegitimacy of the agreement.
On October 2, 2022, then-opposition leader Netanyahu uploaded a Facebook post saying
that “Lapid has no mandate to hand over to an enemy state sovereign territories and sover-
eign assets that belong to all of us ... If this illegal grab goes through, we will not be bound
by it...” Immediately afterward, a leader of the Religious Zionist party stated that “I believe
that we must tell everyone, in an official announcement, including those international
actors who are involved, that our position is that any such agreement lacks all validity and
will not be either recognized or respected by us when we ... form the next government, fol-
lowing the elections.” On October 7, 2022, Netanyahu said that he will “Quash the Gas
Deal—and the Country and World Can Burn.” Following the approval of the agreement by
the government on October 12, 2022, several Knesset members demanded that the agree-
ment be put to vote. Prime Minister Lapid refused, disregarding the advice of the Attorney
General to seek approval by the Knesset. The weight of urgent security and defense consid-
erations in the High Court approval of the interim government authority to sign the agree-
ment is clearly expressed by the High Court decision.” The Hezbollah threats were certainly
among the main security and defense issues considered by the High Court. On October 31,
2022 (one day before the elections and four days after the agreement was finalized), Netan-
yahu expressed his intention to “neutralize” the agreement.®

Considering the fact that the gas agreement was one of the issues raised during the
election campaigning period, and that the parties opposing the agreement won the elec-
tions, it may be suggested that the majority of Israeli citizens opposed the agreement and
doubted its legitimacy. The perception among broad sectors of Israeli society was that an
unfair agreement was forced on Israel by the US, pressured by war threats by Hezbollah. It
is, therefore, not surprising that the current coalition and government are taking steps to
neutralize or cancel the agreement. Last October, the Israeli Minister of Energy described
the agreement as a mistake and stated that “Israel is looking for a loophole in order to can-
cel the scandalous gas agreement with Lebanon.” At almost the same time, two Knesset
members from the coalition demanded that Prime Minister Netanyahu cancel the mari-
time border agreement “following the daily attacks coming from Lebanese soil since Octo-
ber 7.”° These intentions to cancel the agreement alarmed maritime law specialist Prof.
Aref Fakhry, who presented an in-depth analysis of the agreement and its binding nature
according to “the Vienna Convention on the Law of Treaties, the international law of the
sea, customary international law, and Lebanese and Israeli law.”"! However, Prof. Fakhry
did not refer in his analysis to the fact that the Hezbollah threats created the urgency which
is a conditional criteria in the High Court assessment of decisions made by interim govern-
ments." The fact that the majority of the Israeli public, as represented by the Knesset coali-
tion, perceives the agreement as unfair was also ignored, when fairness is, according to the
International Court of Justice, a “guiding principle for maritime dispute resolution.” The
political and public frustration in this matter endangers the sustainability of the agreement
despite certain economic benefits gained by Israel, which are nevertheless small relative to
Israel’s expectations following its territorial demands. This article suggests to examine the
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fairness or equitability of the agreed-upon line: it is possible that the political “envelope”
of the agreement is unfair, but the agreed-upon line is nonetheless fair. Furthermore, Net-
anyahu was Israel’s prime minister between 2009 and 2021, during most of the territorial
conflict between the two countries, and so the delineations presented by his governments
during those years are of special interest in assessing the agreed delimitation.

| e

---- OIL AND GAS EXPLORATION BLOCKS

K’\‘hlli
-Qiry at Tamra
Motin -

Figure 1: A map of the main official delineations for the maritime boundary between Lebanon and
Israel and their azimuth orientation (Including Tchelet Island). Base map was modified from Google
Maps ©. Oil and Gas exploration blocks were digitized manually by us from an official map.

Table 1: Timeline of events

Year Context Explanation

2000 Land “Blue Line” Unilateral Israeli implementation of a perpendicular line at
demarcation azimuth 291° (Eiland, 2018'%; and Eiland, 2022')

1999-2009 Early gas and oil Noa and Mary B (1999) and Tamar and Livyatan (2009)
discoveries exploration projects revealed the potential of deep-water gas &

oil production in the eastern Mediterranean.'®

2003 Egypt-Cyprus EEZ Signed in 2003 and finally ratified in 2004.
agreement

2007 Lebanon-Cyprus EEZ | Signed in 2007, ratified by Cyprus in 2009, but not ratified by
agreement Lebanon.

Prior to 2009 | Israel Exploration Publication and granting of exploration rights for Alon D block
Rights Map (Fig. 2).
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Year Context Explanation
2010 Lebanon’s submission | Coordinates of Lebanon’s southern median line (Fig. 3).
(14/7) to the UN
2010 Lebanon’s submission | Coordinates of the southern part of the median line between
(19/10) to the UN Lebanon and Cyprus (Fig. 3).
2010 Israel-Cyprus Coordinates of the median line between the two states,
(17/12) agreement extending from Point #1 southward, in part overlapping
Lebanon’s southwest delineation (Fig. 3).
2011-2012 Hof mediation Equidistance delineation by Raymond Milefsky: Hof Line."”
2011 Lebanon’s submission | Lebanon objects to the Israel-Cyprus Median Line agreement
(20/6) to the UN and emphasizes Point #23 as the southernmost point of its
western boundary
2011 Israel’s submission to | Israel’s northern EEZ boundary delimitation extending from
(12/7) the UN Nakura to Point #1 in Lebanon-Cyprus agreement (Figure 1).
2012 Israel’s conditional Letter from Israel’s Foreign Minister to the US Secretary of
(May) acceptance of Hof State (Hof, 2020).'
Line
2016-2019 Mutual letters of Letters concerning the Exploration Rights Maps: Lebanese
dispute to the UN Blocks 8 & 9 and new Israeli Blocks 1, 2 & 3.
2020 Lebanon-Israel Lebanon presents its demand for the line ending in Point #29
negotiations (not officially submitted to the UN)—Negotiations halted.
2021 Negotiations resumed | Amos Hochstein appointment as US mediator.
2022 Israel—Hezbollah A drilling rig planned to operate in Karish gas field arrived to
confrontation Israel and Hezbollah threatens it will attack Israel Maritime
Gas installations if the rig will operate in Karish.
2022 Maritime boundary Both countries submitted letters to the UN with identical
agreement delimitation."

II1. Historic Timeline

The eastern Mediterranean Basin maritime conflicts concerning its sub-division
between the states bordering its shores began in the mid-1970s with the Turkish-Greek
dispute regarding their mutual maritime boundary in the Aegean Sea. This conflict was
then further expanded to the maritime territory around Cyprus and the Turkish Repub-
lic of Northern Cyprus. Turkey claimed that the determination of the outer limits of their
“continental shelf ... shall be ... based on equitable principles, taking into account all rel-
evant or special circumstances” and “whereby no particular delimitation method, includ-
ing equidistance, has an a priori status because equity can only be defined in the light of the
specific circumstances of the area to be delimited.”® Geographic implementation of these
claims resulted in major overlaps with Cyprus’ EEZ delimitations* based on employing the
median line principle with Egypt, Israel, and Lebanon. Beyond the official protest, Turkey
started to explore seabed oil and gas resources within Greece’s and Cyprus’ claimed mari-
time territories and disrupted drilling activities of companies that were granted permits by
Cyprus.? With its political, economic and military power, Turkey’s actions inflicted uncer-
tainty regarding the EEZ boundaries delineated across the eastern Mediterranean in gen-
eral, and the Lebanon-Israel EEZ negotiations in particular. The timeline presented here is
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focused on the sequence of alternative delineations within the broad historical context of
the conflict, but it is not aimed at providing a comprehensive review the maritime bound-
ary dispute between the two countries.?

Israel is active in exploring and exploiting of its oil and gas fields since the late 1990s,**
with gas production in Noa and Mary B fields in 1999 and in Tamar and Livyatan fields in
2009.1In 2009 (March 1), there were approved exploration rights for the Alon blocks border-
ing Lebanon maritime territories (Fig. 2). The magnitude of the territorial dispute between
the two countries was first revealed officially by the overlapping of a section between the
two countries’ agreements with Cyprus. The areal conflict was then explicitly determined
by their submissions to the UN (Fig. 1 and Fig. 3): Lebanon’s submission of its southern
maritime border during July 2010 and Israel’s submission of its northern maritime bound-
ary configuration in 2011. Fredrick Hof, who was appointed as mediator by the US, tried to
bridge the gap between the two delineations by presenting a compromise line representing
an equidistant delineation based on the Lebanese baseline north of Ras-A-Nakura and the
Israeli baseline south of Ras-A-Nakura (Fig. 1). Lebanon, however, rejected the proposed
compromise on the ground that the Israeli baseline included Tchelet Island, a small, unin-
habited rocky island 1000 meters offshore (Fig. 1).

Under those circumstances and considering the regional security implications, inter-
national law experts suggested that “existing international law frameworks provide workable

- This map-was modified from the map---:-------- LT
presented by Petroleum acquisitions ; :
by the limited partners 1/3/2010: : : : 7 : :

~As appears in Cohen Development - S D sy % R I e
and Industrial Buildings Ltd, Report for : : / 3 g
2009. Page A-15 ; : : : )

“https://mayafiles.tase:co. 1I/RPdf/60300'§ """"" N u ' o |
1-604000/P603444-00.pdf : : : : :

......... ......... ......... . This Map was presented in.the Communlca’uon ' ;s T
: : : : “dated 21 December 2017 from the Permanent :
- Mission of Israél to the Unlted Natlons )

ﬁGeneral of the Unlted Natlons 5

Figure 2: Oil and gas exploration maps representing the oil and gas block delineation prior to 2011
and after 2011: the line adjusted manually to the northern border of Alon blocks in the two maps show
almost identical azimuthal orientation.
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options to resolve this border dispute,”* and that “Israel and Lebanon should submit their
maritime border dispute to an arbitral tribunal under the United Nations Convention on the
Law of the Sea.”” These suggestions were not adopted by the two sides. In 2017 Israel submit-
ted to the UN a map which returns to its delimitation of 2011. Only in 2020 were the two coun-
tries brought to the negotiations table under the auspices of the UN. But while the Israeli side
expected to reach a compromise based on Hof’s equidistance line, the Lebanese side had sub-
mitted a new demand with a delineation reaching even further south of their 2010 submission
to the UN. This round of negotiations broke down immediately. In 2021, Amos Hochstein, sen-
ior adviser to the US Secretary of State, was appointed as negotiator by the US. Internal political
instability in both countries resulted in difficulties and progress was slow. Israel’s intent to start
drilling in Karish gas field south of Lebanon’s delimitation of its southern EEZ border, with the
arrival of a new oil rig from China in June 2022, were retaliated by Hezbollah’s threats to attack
Israeli maritime installations if Israel continued with its plans for Karish. The US was firm in
its call for a quick settlement of this long dispute before it erupted into an armed conflict. An
agreement was reached in October 2022 whereby both countries submitted an identical delinea-
tion of their shared EEZ boundary to the UN. An additional agreement dealt with the exploita-
tion of the oil and gas resources in the EEZ boundary zone, backed by US guarantees.

IV. Pre-2011 Conflict

Since Lebanon shares EEZ borders with both Israel and Cyprus, its early delineation
with Cyprus from 2007 defined the initial geographic settings for the Israel-Lebanon nego-
tiations. Figure 3 presents the coordinates of the different maritime border sections as sub-
mitted to the UN by the three parties. The unintentional presentation of Point #1 as the
southernmost point of the Lebanon-Cyprus agreed-upon boundary impacted the subsequent
sequence of events. On July 14th, 2010, Lebanon submitted to the UN its southern median
line, as calculated based on equidistance principles relative to a baseline retrieved from the
Admiralty Map of Beiruth, Gaza section.” Point #23 was defined as the westernmost mari-
time boundary point and the tri-equidistant point between the three countries. The segment
between Point #1 and Point #23, which was missing in the unratified Cyprus-Lebanon agree-
ment, was submitted by Lebanon to the UN on October 19, 2010, establishing it as the only
segment of Lebanon’s EEZ with Cyprus that gained formal international status, although it
was not officially recognized by Cyprus at that time. On December 17, 2010, a parallel deline-
ation of this segment was included in the Israel-Cyprus agreement and submitted to the UN
with no explicit reference to Point #23. A trilateral conflict then emerged, as Israel objected to
Lebanon’s southern median line in general and to Point #23 in particular.

V. Pre-2011 Delineations by Israel:
Perpendicular Line Configurations

Israel did not officially adopt the perpendicular line configuration, but the following
three references suggest that it practically implemented this configuration for bounding the
northern extents of its security zones and maritime resources:
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Figure 3: Comparison between coordinates submitted to the UN by Israel and Lebanon.

 Explicit reference to a perpendicular line at an azimuth of 291° used during Israel’s
2000 withdrawal from southern Lebanon, as provided by Major General Giora
Eiland, the senior officer in charge of the IDF withdrawal.?®

 Reference to a ~290° azimuth used in 2000 by the Israeli Navy according to the IDF
International Legal Division. This reference is included in the Israeli Attorney
General Deputies’ opinion document submitted to the Attorney General on
Qctober 11th, 2022:

“As delivered by the Navy through the International Legal Unit at the IDF’s Military Law
Division, the situation in the territorial waters is as follows:

Since the withdrawal of the IDF from Lebanon in 2000, the Navy’s main routine secu-
rity activity in the area of the maritime boundary with Lebanon consists of preventing
unauthorized entry of vessels or swimmers from the territorial waters of Lebanon into
the territorial waters of Israel and vice versa. This is done, among other ways, by enforc-
ing the ban on entering the areas closed by the Maritime Zones Closure Order (#100).
These areas were closed following the IDF’s withdrawal from Lebanon in 2000, and their
northern delineation along an azimuth of 290 ~ reflects a perception according to which
up to that line, it is certainly the territorial waters of Israel”?

o The direction (which we estimate as forming an 291.47° azimuth) of the northern
boundary of the Alon (D) block, the northernmost block in the Petroleum and
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Gas Rights Map as published in March 2009 by the Oil and Gas Division at the
Israeli Ministry of National Infrastructure (Fig. 2),’° and which reappeared as
the northern boundary of Alon D block, which extends up to Point #23 in the
Petroleum and Gas Rights Map submitted by Israel to the UN in 2017 (Fig. 2). The
affinity between these two delineations is stated in the above-mentioned Attorney
General’s opinion document (p. 20).

Formally, these early delineations were introduced while explicitly stating that they do
not represent Israel’s delimitation of its northern maritime border but rather an admin-
istrative allocation of areas that undoubtedly belong to Israel’s territorial waters. In other
words, these delineations were made in an attempt to avoid infringing upon Lebanon’s
maritime territories prior to the conclusion of the two countries’ shared EEZ boundary
negotiations. As mentioned in the Attorney General’s document, these early delineations
also defined a line of certainty: Israel was confident regarding its territorial waters south of
the line, yet uncertain regarding areas to its north.

Experience gathered worldwide suggest that “many of the world’s new boundaries are
drawn based on previous administrative frontiers.”® Delineations appearing on official
governmental maps, such as those published in exploration rights maps, may thus certainly
serve as evidence in determining the maritime boundary between Israel and Lebanon
despite the fact that they are only “administrative.”

VI. Implementation of the Equal Breath
Perpendicular Line Method

Equidistance is the most frequently used technique in maritime boundary delim-
itation (e.g., Nagasaka, 2016°*; Madagwa, 2024°®) but it does not necessarily imply a
fair and equitable solution (e.g., Evans, 2006*%; Langeraar, 1986%; @sthagen, 2020%).
As Beazley and Frics (1982)% discussed over 40 years ago, the problem is not with the
method but rather with the agreement (or lack thereof) on the baselines used. One of
the main sources of the dispute between Lebanon and Israel concerns the inclusion of
Tchelet Island in Israel’s baseline. This island consists of an uninhabited, rocky expo-
sure (22 x 45 meters in size) located 1 km offshore (Fig. 1). United States Ambassador
Frederic Hof suggested an equidistance line calculated for a baseline that included Tch-
elet Island, but Lebanon firmly rejected this suggestion. Similar cases in which small
natural or artificial features had distinctive influence on equidistance delineations
that certain negotiation parties perceived as unfair led to the examination of alterna-
tive methods. Charney (1994),’® Oxman (1995),” and Carleton and Schofield (2002),*
among others, suggested that where baselines can be generalized by straight lines,
perpendicular lines may yield an equitable division of adjacent EEZs. These general-
ized lines are less affected by local features and represent the “general direction of the
coast” (Carleton and Schofield, 2001).* However, there are no guidelines for the imple-
mentation of this method. In order to achieve equitable delimitation using perpendic-
ular line approach the author suggests the following principles of the equal-breadth
perpendicular line method:
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e Equal-breadth: employing the method on sections of the same width on both sides.

 Ensuring sufficient total width of these sections: assessment of the effect of the width
on the direction of the baseline.

» Employing statistical measures for the coastline linearity along the joint sections.

In addition to the apparent implementation of the technique in 2000 as reported earlier, the
potential applicability of using a perpendicular line for the Israeli-Lebanese case was already
discussed by Henderson (2021)*? and others. Physiographical features, such as the fault lines
defining the Levant Basin® and the 1000-m bathymetric contour,** express the underlying
structures that form the relative straightness of the joint shoreline of Lebanon and Israel
(Fig. 4). This straightness and the ensuing perpendicularity have been the subject of only
limited analysis. Here we employed the equal-breadth perpendicular method as follows*:

1. A normal baseline is digitized from a Google Earth satellite image (Fig. 5) and
transferred to UTM coordinates. Equitable implementation of this method implies
including equal shoreline sections on both sides of the terminal land boundary point
between the two countries.

2. Alinear regression technique between the UTM latitude and longitude coordinates
was used to determine the generalized linear orientation of the joint shoreline sections
and its goodness of fit (R* and significance).

3. The direction of the perpendicular line is then determined from the regression
equation coeflicients.

Four ranges of segments were selected considering the spatial variation of the joint shore-
line (Fig. 5). Table 2 presents the information retrieved for these four segments following
the implementation of the linear regression analysis.

Table 2: Assessment of perpendicular lines

Length
of shoreline section
Coefficient of (Distance from Azimuth of
Equation determination: R> Ras A-Nakura x 2) Perpendicular line
Beirut-Netanya Y=2.7691*X+ 1,726,095 0.9836 96 x 2 =192 km 289.856°
Sidon-Atlit Y=2.6045*X+ 1,843,937 0.9586 54 x 2 =108 km 291.004°
Sarafand-Haifa Y=2.6689*X+ 1,798,311 0.9253 40 x 2 = 80 km 290.540°
Tyre—Acre Y=2.3855*X+ 1,996,047 0.862 20 x 2 =40 km 292.743°

Y: Latitude UTM Coordinates; X: Longitude UTM Coordinates.

High regression R* values were obtained for all configurations, with values increas-
ing with the increase in segment length. The azimuth of the perpendicular varies between
289.856° for the longest segment (Beirut-Netanya) and 292.743° for the shortest segment
(Tyre—Acre). These azimuthal differences are not insignificant at all; they form a common
methodological basis for reaching a mutually compromised solution by simply averaging
or by weighting the strength of each configuration by the length of the base line and by the
strength of the statistical correlation.

132 JOURNAL OF TERRITORIAL AND MARITIME STUDIES, WINTER/SPRING 2026



N

Hawie et al., 2013 "

I

Aksu et al., 2005

>

0 50 100 150 200 km

Figure 4: Physiographical features responsible for the relative straightness of the joint Lebanon-
Israel shoreline as presented in Aksu et al. (2005) (left) and Hawie et al. (2013) (right).
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Figure 5: The baseline manually digitized from Google Earth © with the extents of four sections
selected for generalizing the shoreline direction by linear regression.
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VI1I. Discussion and Conclusions

The agreed-upon boundary, which is identical to the median line submitted to the UN
by Lebanon in 2010, highly fits an azimuth of 291° from Ras A-Nakura. One may suggest
that the azimuth of 289.856° for the longest section (Beirut—Netanya) which has a determi-
nation coefficient (R?) of 0.9865 represents the most equitable solution. Another suggestion
could relate to the average azimuth of 291.035°. Both versions are close enough to the equi-
distance delimitation and thus suggest that it represents an equitable solution for the con-
flict. There are multiple evidences that Israel used the perpendicular line configuration: the
azimuth used by the Israeli Navy since 2000, as approved by the International Legal Divi-
sion of the IDF, the azimuth formed by the northern boundary of early (March 1, 2009)
Israeli Petroleum and Gas Exploration Blocks, and a line included in Israel’s submission to
the UN in 2017*¢ (Figure 2).

Israel’s High Court who reviewed the case assessed the differences between the Israeli
configuration toward point # and the agreed line toward point #23 (items 52 to 56, pages
30 to 32)* and concluded that the territory between these lines was delineated for negotia-
tion purposes, without making any impact on the situation in the field. The territory south
of the line stretched toward point #23, was on the other hand, treated by the government as
Israeli EEZ since the withdrawal from Lebanon (during 2000). Suggestions that the close
fit between Israel’s de facto delimitation based on perpendicular line configuration and the
Lebanese delimitation of 2010 was not noticed and its implications regarding the possibility
of early agreement were overlooked are hard to believe. The main question is, in my opin-
ion, more about why it had taken 10 years to agree on an equitable delimitation, which was
on the table already in 2012.
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Cultural Influences on the Law of the Sea: History, Legacy, and Future Prospects

Kraska, James (ed.) and Hayoun Ryou-Ellison (ed.) (2025). Oxford University Press. 352
pages. ISBN: 978-0-19-894413-3, hardcover, $130; ISBN: 978-0-19-894415-7, e-book, $130.

The book, “Cultural Influences on the Law of the Sea: History, Legacy, and Future Pros-
pects,” edited by James Kraska and Hayoun Ryou-Ellison, debuts at a time when maritime
disputes, seabed mining, and ocean governance dominate global headlines. Amid these
challenges, the law of the sea becomes crucial to resolve geopolitical weight and existential
urgency. Contemporary scholarship has explored the law of the sea through legal, geopo-
litical, and institutional approaches. This book argues that values, histories, and norms are
equally influential in shaping maritime law. The book investigates how maritime law at any
given point in time, particularly UNCLOS, is deeply colored by regional and national culture.

The editors assemble a diverse range of voices from eight regions of the world and
one country. Together, they present a comprehensive global analysis of how diverse
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cultural traditions and historical legacies have impacted negotiations, interpretation,
and application of the law of the sea. The book has eleven chapters. The opening chap-
ter establishes that culture serves as a lens for interpreting human behavior and global
interactions. However, the authors warn that the inherent contrasts and contradictions
among cultures, such as East vs. West and North vs. South, complicate attempts for a uni-
fied international law.

From the second chapter onwards, the book explores regional perspectives. The sec-
ond chapter examines the influence of Western European countries in shaping the law of
the sea. It argues that Roman law, Greek philosophy, the Enlightenment, science, capital-
ism, and language influenced the codification of law, navigation, and scientific reasoning
through technological advances across the globe. The third chapter, on Eastern Europe,
explores the influence of the Vikings, Christianization, Cold War divisions, and reliance on
Baltic trade routes, leading landlocked countries to defend their freedom of navigation and
access to high-seas resources. Thus, Europe’s influence on the freedom of navigation holds
a firm grip and a lasting imprint on global law, shaped by cultural, capitalist, and histori-
cal traditions.

The book then turns to Russia. Its maritime culture, initially rooted in Orthodox
Christianity and Viking-Byzantine traditions, stressed collective justice and universal
norms. Western European influence in the 18th-century introduced naval modernization
and codification. The 20th-century Soviet rule added an ideological and political interpre-
tation of the sea. It maintained its “healthy pragmatism” policy with the West at UNCLOS
and argued for strait access and sovereignty protection. The Soviet breakdown led to
“anti-culture lawmaking” and “dependent independence” of Russia, with it becoming
assertive and pragmatic only after 2010.

From the fifth chapter onwards, the book focuses on colonized countries. These chap-
ters reveal how colonial impositions reshaped, silenced, and marginalized indigenous
traditions of ocean governance. They explore their struggles negotiating between their cul-
tural visions of the sea and the European legal frameworks imposed upon them. The fifth
chapter examines East Asia, where cultural roots in Confucian, Buddhist, and imperial
traditions shape approaches to international law. While China views it as an oppression of
the West, Japan mirrors the Western attributes and laws in all aspects. China challenged
Western dominance at UNCLOS discussions, while Japan seconded the Western proposal
on the three-mile limit. Highlighted was the stark difference in approach to maritime dis-
pute resolution: East Asians prefer mediation to the West’s formalized judicial process. As a
result, the author rightly describes the “Asian approach is multifaceted rather than unified
in nature” and distinct from the European understanding (p. 125).

The seventh and tenth chapters on South Asia and Oceania explore how the colonizers’
arrival changed indigenous peoples’ relationship with the ocean. What was once an open
sea now had territorial imaginaries ingrained in it, alienating the indigenous practices of
the ocean. India’s ruin of its shipbuilding empire and ignorance of the Pacific islander’s
indigenous rights in the UNCLOS reflects how the colonial empire restricts their culture
and traditions. Colonialism is responsible for depriving them of old connections, and the
maritime geography became scrambled, territorialized, and monopolized, converting the
oceanic visioned countries into a continental turn. Both regions had an interesting way of
accommodating their interests in UNCLOS. While India’s leadership and collaborations
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with the developing world helped push for EEZs up to 200 nautical miles and for the rec-
ognition of the deep seabed as the “common heritage of mankind,” the Pacific Islands pur-
sued regional collaboration, forming the Oceania Group to defend island interests. New
Zealand, too, supported the notion that even the most minor islands deserved full EEZs.
The eighth chapter explores Africa’s Ubuntu philosophy, which shaped their discussions at
UNCLOS, calling for interdependence, collective welfare, and equity. Their efforts helped
bring the deep seabed regime as “common heritage of mankind,” championed the inclusion
of landlocked states in maritime rights, etc.

The chapter on South America reflects how its colonial experiences led to sov-
ereignty and control. They drew global attention to illegal fishing and conservation,
linking environmental protection with sovereignty, and advanced concepts of EEZs
and contiguous zones. The ninth chapter on North America presents an interesting
case. Despite being a former colony of a European power, it did not resist European
law but instead reworked and embraced it. Rooted in Greek philosophy, Roman law,
Enlightenment ideals, Christian ethics, and liberalism, the movement promoted free-
dom of navigation, free trade, and exclusive flag-state control, while later advocating
coastal control and continental self-protection to serve national interests. The eleventh
and final chapter synthesizes the book’s core findings, highlighting the ongoing ten-
sion between mare liberum and mare clausum, and between individual rights and col-
lective interests.

The book succeeds in providing an almost global canvas. However, it ignores Cen-
tral Asia and the Middle East. Including Russia instead of the USSR limits understanding
of the interests of the Central Asian region. As both regions played a vital role in the Spice
and Silk Routes linking their oceanic connections, not incorporating them leaves a criti-
cal gap in understanding how inland and intermediary regions shaped ocean governance.
Additionally, the book narrowly focuses on the role of culture in forming the territorial and
resource-centric dimensions of maritime governance. It overlooks the role of cultural tra-
ditions in codifying provisions on humanitarian rescue, cooperative norms of seafaring
communities, etc., which are prominent among the Indian and the Pacific Island commu-
nities. This omission narrows understanding of culture to a state-centric, exploitative lens
and marginalizes the other existing maritime traditions as well as ecological and cooper-
ative dimensions of maritime law. Another limitation is the uneven treatment of regions.
Asia, Russia, and Western Europe are explored with significant historical grounding. How-
ever, the maritime history of South America, North America, and Africa remains under-
explored, especially that of indigenous peoples pre-colonization. Furthermore, the book
flattens North America’s distinct trajectory by aligning it with Western Europe through a
shared colonial legacy, thereby risking the overlooking of nuanced differences in law, strat-
egy, and maritime thought.

The thoughts of Mahan [maritime theorist Alfred Thayer Mahan] remain remarkably
underexplored, creating an imbalance in the comparative depth of the analysis. Another
underexplored area is how lived experiences, customary practices, and community-based
norms have influenced maritime law. The book primarily focuses on state legislation and
emphasizes the Westphalian concept of statehood, only examining evidence from regions
recognized as states. Overlooked is the role of communities, indigenous groups, and
non-state actors who have historically played a vital role in shaping maritime practices.
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Rescue-at-sea operations, for one, have more to do with coastal communities’ religious and
customary values than with directives from rulers or state directives.

The book provides a deep historical analysis, tracing the roles of diverse civiliza-
tions and epochs in shaping maritime law, revealing how cultural traditions, ancient
practices, colonial legacies, and postcolonial struggles shape maritime law, making it
a space of continuity and change. It serves as a reservoir of historical and cultural
knowledge and helps debunk the myth that international maritime law is a unilateral
Western invention. The book shows that maritime law has been shaped by centuries of
negotiation among competing cultural logics and is not a static, monolithic Western
construct. The editors have successfully demonstrated that the law of the sea is the out-
come of centuries of contestation, accommodation, and synthesis. The book also high-
lights how the geopolitics of navigation and geoeconomics of trade have played a key
role in maritime law since ancient times. It has also traced the colonial legacy influ-
encing maritime law in colonized states and colonizers, as elaborately highlighted in
the chapter on South Asia, where the idea of freedom of the seas is rooted in the colo-
nizers’ vision, driven by their fear that restrictions would hinder the free flow of trade.
Moreover, the colonized states’ push for sovereign rights, EEZs, etc., is driven by their
struggle to reclaim control over resources and resist exploitation. The book also exem-
plifies how colonial impositions restructured indigenous maritime practices and how
the UNCLOS failed to integrate indigenous rights. It also traces how it reshapes peo-
ple’s relationship with the sea, which in turn shapes culture. Moreover, the book suc-
cessfully sheds light on the agency of colonized countries in shaping UNCLOS, such as
Africa’s Ubuntu in shaping the “common heritage of mankind.” By highlighting how
small oceanic countries have pursued their interests, the book reinforces their agency
and underscores their significance. Thus, the book creatively reveals how colonial leg-
acies disrupted and inspired innovations in maritime governance. It establishes that
maritime law is not the triumph of the West or the East, but a joint effort of negotia-
tion, clash, and collaboration between both.

Another significant strength of this book is its firm empirical grounding. The book
backs its claims by grounding abstract ideas and concepts in substantial evidence, includ-
ing historical evidence, concrete case studies, and cross-regional examples. By integrating
theory with empirics, the book strengthens the persuasiveness of its claims and enhances
its academic credibility. Moreover, the book is easy to read, even for non-legal scholars. By
integrating philosophies, values, and traditions, it reminds the reader that cultural legacies
are as influential and powerful as geopolitics in determining the law of the sea and the fate
of the countries at sea. It also opens an avenue to reassess problems at sea through a cul-
tural lens beyond a technical legalistic framework.

Despite these limitations, the book is well worth reading as it presents an alternative
understanding of maritime law through culture. It is an easy-to-read book for scholars who
wish to understand the voices and representations in lawmaking. Moreover, it provides a
convincing, timely, comprehensive, and empirically rich understanding of maritime law
that helps one broaden their understanding beyond the narrow geopolitical and legal con-
text. This book is strongly recommended for scholars, policymakers, and anyone interested
in how culture shapes the governance of the oceans, as it offers a rich interdisciplinary
approach and global coverage, providing innovative solutions to contemporary issues such
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as climate change, indigenous rights, and human rights at sea. Additionally, this book is
strongly recommended for scholars in the Global South, as it elaborates on colonial disrup-
tions at sea, postcolonial states reclaiming their agency, and how small countries influence
these debates, helping readers appreciate underrepresented voices.

Reviewed by: Rudrani Garg, Research Intern, Vivekananda International
Foundation, Assam, India, email: rudranigarg222@gmail.com

Connecting the Indian Ocean World: Across Sea and Land

Radhika Seshan (ed.) and Ryuto Shimada (ed.) (2023). New Delhi: Routledge India.
142 pages. ISBN: 978-1-032-24832-5, hardcover, $170; ISBN: 978-1-032-43929-7, paperback,
$49.99; ISBN: 978-1-003-36248-7, e-book, $49.99.

Seshan and Shimada’s volume moves with quiet authority across time-slices and
geographies, ports, spice forests, and dusty market towns, then returns to the archive
with sharper questions. The introduction reads less like scaffolding than a manifesto:
commercial circuits are never singular but constantly braided, diverging and rejoining,
so any “Indian Ocean world” worth the name resists a master plot and instead yields a
mosaic of partial, sometimes contradictory scenes whose coherence lies in their produc-
tive messiness.

The editors’ own trajectories earn that stance. Radhika Seshan, a historian of
early-modern India’s maritime and urban economies and former head of History at Savitri-
bai Phule Pune University, has long mapped port-hinterland linkages and provincial mar-
kets; her recent coedited Wage Earners in India 1500-1900 presses readers to place granular
labor regimes alongside long-distance trade.

Ryuto Shimada, an associate professor of Asian history at the University of Tokyo, has
traced intra-Asian commodity networks with particular acuity in The Intra-Asian Trade in
Japanese Copper by the Dutch East India Company, showing how VOC-era flows hinged on
Asian intermediaries as much as on European firms. That combined expertise on coastal-
interior ties, labor and urban worlds, and the intra-Asian logistics of commodities under-
writes the book’s refusal of neat arcs. It also explains its archive-forward method: Dutch
dagregisters, Marathi Modi records, Persian travelogues, French factory letters, and zakat
accounts are treated not as corroboration for big theses but as engines of interpretation,
capable of unsettling scale and sequence.

The volume’s first half, given over to maritime arenas, fulfills that promise with meas-
ured confidence. Shohei Okubo’s reconstruction of opium routes from Bihar to Bata-
via treats monopoly less as an achieved structure than as a fragile aspiration, constantly
unsettled by smugglers, private traders, and the sheer unpredictability of monsoon logis-
tics. Tomoko Morikawa’s study of the 1685 Safavid mission to Siam has an almost nov-
elistic sense of pace: Persian diplomats drift between ports, note the prayer habits of
shipmates and the texture of coastal bazaars, and, in doing so, expose the shrinking hori-
zon of Safavid ambition. Kazuo Kobayashi deftly links Pondicherry’s modest textile mills
to Senegambian gum forests, showing that the rebirth of a French Indian port after 1816
depended on demand curves that curved well beyond the Bay of Bengal. Hideaki Suzuki’s
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itinerant Kachchhi Bhatiya merchants, forever departing Kachchh, forever returning, sup-
ply a human counterpoint to the commodity histories, reminding us that circulation is also
emotional labor carried in accents and account books.

If the sea chapters evoke movement, the landward essays dwell on the granular
mechanics that enable it. Neelambari Jagtap’s portrait of Tal Konkan in the 17th century is
quietly revisionist: provincial ports such as Rajapur are shown to feed, and often frustrate,
the strategies of European companies, yet their rhythms remain tuned to hinterland mar-
kets like Raibag rather than to imperial metropoles. Sumitra Kulkarni extends that sensi-
bility into the eighteenth-century Konkan, tracing how war, toll-barriers, and new postal
timetables re-strung older coastal-interior linkages. Michihiro Ogawa’s detailed mapping
of Indapur pargana’s customs houses supplies the local state its due; bullock-loads of salt
and jaggery become, in his reading, data points in a Maratha fiscal geography that was any-
thing but static.

Throughout, the editors allow their contributors to linger over archival eccentricities,
a Persian scribe’s irritation with Buddhist “infidels,” an auction ledger’s fluctuating opium
prices, the sketch of a Konkan salt-warehouser’s night halt. That tolerance for the anecdo-
tal is one of the collection’s understated strengths: it prevents smooth narratives and fore-
grounds contingency. Yet the essays converse with one another more by resonance than by
design; a reader might yearn for an explicit cross-chapter dialogue on, say, the social after-
lives of monopoly or the emotional vocabularies of itinerant traders. The introduction ges-
tures toward such themes, but subsequent signposting is sparse.

Methodologically, the book is unapologetically eclectic. Quantitative graphs of
opium auctions rub shoulders with micro-philological readings of Persian travelogues;
GIS-style maps of Konkan trade routes sit beside more impressionistic sketches of
French warehouse accounts. The effect is enriching, though occasionally disorienting.
Works that favor longue durée economic patterns are placed alongside chapters that
hover within a single diplomatic episode; the shifts in scale require, and repay, close
attention. Importantly, the plurality of sources, Dutch dagregisters, Marathi Modi
records, French factory letters, de-centers Anglo-imperial perspectives without trum-
peting the fact.

One might query what remains outside the frame. East African voices appear pri-
marily through European mediation; the ecological terms of exchange, forests felled for
ship-timber, fields rewritten by cash-crop demand receive less sustained treatment than
budgets or correspondence. Gender surfaces briefly in Suzuki’s note on male Bhatiya
migration taboos but is not pursued further. These silences are perhaps inevitable in a slim
volume that attempts a broad canvas, yet they signal directions for future work rather than
weaknesses of execution.

In the end, Connecting the Indian Ocean World wins you over not by hammering its
sea into a single, airtight thesis, but by letting it breathe. Across its seven chapters, the
ocean shape shifts—now a highway for merchants, now a tariff wall for treasurers, now a
rumor’s favorite playground, and occasionally the moody monsoon hazard that ruins your
travel plans. The land, meanwhile, refuses to play the quiet background. Pepper vines curl
into the narrative, postal runners pound dusty roads, and Maratha tax-farmers keep the
inland ledgers humming, reminding us that, as Michael Pearson warned, the tang of ozone
is never far from the grit between your toes. It’s this refusal to let either sea or shore sit still
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patiently documented, free of historical chest-thumping, that makes the book’s contribu-
tion to Indian Ocean historiography feel both persuasive and oddly intimate. The work will
be of particular value to scholars and graduate students in maritime history, South Asian
studies, and global history, as well as to advanced readers seeking a nuanced, source-rich
account of the region’s interconnected worlds.

Reviewed by: Vishal Singh Bhadauriya, Banaras Hindu University,
Uttar Pradesh, India, email: vishall996@bhu.ac.in
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Call for Papers and Style Guide

JTMS Summer/Fall 2026 Issue Call for Papers

The Journal of Territorial and Maritime Studies (JTMS) is soliciting submissions for
its Summer/Fall 2026 issue. JTMS is an interdisciplinary journal of research on territo-
rial and maritime issues sponsored by the Northeast Asia History Foundation with edito-
rial offices hosted by Yonsei University in South Korea. The journal provides an academic
medium for the announcement and dissemination of research results in the fields of his-
tory, international law, international relations, geography, peace studies, and any other rel-
evant discipline as they pertain to terrestrial and maritime territorial issues. The journal
covers all continental areas across the world, and it discusses any territorial and maritime
subjects through the various research methods from different perspectives; moreover, prac-
tical studies as well as theoretical works, which contribute to a better understanding of ter-
restrial and maritime territorial issues, are encouraged.

For consideration in the Summer/Fall 2026 issue, Manuscripts should be submitted
electronically to jtms@yonsei.ac.kr by February 1, 2026. Submitted papers should include
four major sections: the title page, structured abstract, main body, and references. The title
page should contain the title of the paper, the author’s name, the institutional affiliation,
and keywords. To be considered, manuscripts must follow the JTMS style guide availa-
ble on our website. A length of maximum 9,000 words is preferred for an article, including
endnotes, and approximately 2,000 words for a review. Inquiries may be sent via the email
address provided above.

Our style guide and other journal information may be found on our website at: http://
www.journalofterritorialandmaritimestudies.net/

JTMS Call for Blog Entries

The blog of Journal of Territorial and Maritime Studies welcomes submissions for blog
entries. This forum is intended to discuss topics related to recent territorial and maritime
news, research, and policy. It is hoped that this blog will help bring a fresh perspective on
how to deal with territorial and maritime issues and the complexities these issues present.

Those wishing to submit a blog post can send their post to jtms@yonsei.ac.kr along
with the author’s contact info, bio, and a recent photo.
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JTMS Style Guide

General Guidelines

JTMS is a scholarly journal. Paragraphs must be fully developed without contractions,
first and second person pronouns, repetition, jargon, sexist language, or awkward syntac-
tical constructions. Use a limited number of succinct headings and subheadings that are
underlined or italicized as appropriate. Carefully honed style that is in a mellifluous prose
is as important as substantive content. JTMS recommends authors ask colleagues whose
writing style they respect for help with review and revision. Please note that all accepted
material is subject to editorial emendation.

Length: Research articles should be no more than 9,000 words, commentary essays no
more than 4,000 words and book reviews no more than 2,000 words.

Format: Research should be saved as Microsoft Word document formatted Times New
Roman, 12-point font, double-spaced. There should be generous margins, no right-hand
justification, and pages numbered consecutively.

Title Page: Title page must include (1) the title of the paper, (2) author’s contact infor-
mation including name, affiliation, address, phone number, fax number, email address, (3)
A structured abstract (see samples below) and a few keywords of the paper.

Biography: Author’s biographical statement (75 words or less) must be underneath
his/her contact information. This will be edited and published in the Journal of Territorial
and Maritime Studies.

Headings: J/TMS uses three levels of headings. Major headings (heading level 1) are
center justified in bold with no indentation of the first sentence following the heading. Sec-
ondary heading (heading level 2) is left justified in italic with the first sentence after the
heading indented. Tertiary heading (heading level 3) is left justified in italic with the first
sentence after the heading beginning on the same line.

Tables & Figures: Insert each table or figure on a separate page at the end of the text.
Indicate the position of the table or figure in the text (e.g., Insert Table 2 here). The page
containing the table or figure should be placed after the page that first references the table/
figure in the text. Authors have the responsibility of providing high quality figures and
images in tiff format and a resolution of 800dpi or higher. Supporting materials may be sub-
mitted as hard copies for scanning or through email submission. Please forward all mate-
rials to the editor.

One File: Submit the paper as one file in the following order: Title, Structured
Abstract, Text, Endnotes, Tables and Figures, and Biographical Statement.

Endnotes: Use full citation endnotes with no bibliography or reference list. Endnotes
should be brief, used sparingly, and consecutively numbered with subscript Arabic num-
bers. Please convert all footnotes to endnotes.

Book

1. Robert Jervis, The Meaning of the Nuclear Revolution: Statecraft and the Prospect
of Nuclear Armageddon (Ithaca, NY: Cornell University Press, 1989), p. 167.
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2nd non-consecutive endnote

2. Jervis 1989, p. 160

Consecutive endnote

3. Ibid. p. 50

Journal

2. David Karl, “Proliferation Pessimism and Emerging Nuclear Powers,” International
Security 21(3) (1996-97), p. 89.

Website

3. Sangwon Yoon and David Lerman, “Hagel Calls on North Korea to Tone Down
Rhetoric,” Bloomberg News, April 11, 2013, http://www.bloomberg.com/news/2013-04-
10/south-korea-braces-for-possible-missile-test-from-north-today.html, accessed January
21, 2014.

Legal Case Citations
Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar
v. Bahrain), Merits, Judgment, ICJ Reports 2001, pp. 101102, para. 205

Non-consecutive citations:

ICJ Reports 1978, supra note 18, p. 50, para. 102

Newspaper Article
4. Andrei Lankov, “Stay Cool. Call North Korea’s Bluft,;” New York Times, April 9, 2013.

Footnote

5. The classic optimist-pessimist debate can be found in Scott Sagan and Kenneth
Waltz, The Spread of Nuclear Weapons: An Enduring Debate, 3d. ed. (New York: W.
W. Norton & Company, 2013). For detailed surveys of the literature more generally, see
Peter Lavoy, “The Strategic Consequences of Nuclear Proliferation: A Review Essay,”
Security Studies 4(4) (1995), pp. 695-753; and Francis Gavin, “Politics, History and the
Ivory Tower-Policy Gap in the Nuclear Proliferation Debate,” The Journal of Strategic
Studies 35(4) (2012), pp. 573-600.

One File

Submit the paper as one file in the following order: Title, Structured Abstract, Text,
Endnotes, Tables and Figures, and Biographical Statement.
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Structured Abstract

Article Classification: JTMS categorizes articles into six of the following classifications:
Research Paper, Viewpoint, Technical Paper, Conceptual Paper, Case Study, and General
Review. Please write one of the categories in which your paper belongs on the article title
page.

The article title page must include a structured abstract with 4-5 of the following sub-
headings: (1) Purpose, (2) Design/Methodology/Approach, (3) Findings, (4) Practical Impli-
cations, (5) Originality/Value. The structured abstract, including keywords and article
classification, must be 200 words or less.

Structured Abstract Samples

SAMPLE 1:

Article Type: Research Paper

Purpose: Some scholars imprint an academic discipline by their contribution to the
manner in which people think and research, namely, by putting forward novel concepts
and insights. The purpose of this paper is to examine the impact of Sumantra Ghoshal’s
work on the study of subsidiaries and multinational enterprises and organizational formats
for foreign operations.

Design, Methodology, Approach: A bibliometric study on Bartlett and Ghoshal’s
well-known book Managing Across Borders: The Translational Solution is performed to
assess its impact in international business (IB) research. The entire record of publications
in the top leading IB journal, Journal of International Business Studies (JIBS), is examined.

Findings: Theoretically supported, Ghoshal’s work was keenly influenced by his corpo-
rate experiences and his constant questioning of the dominant theories and assumptions.
The analyzes in this paper show the impact of the work on the “transnational solution,”
namely, on the understanding of multinationals and subsidiaries, thus being one of the
most notable contributions for IB research over the past 20 years.

Practical Implications: Useful for graduate students and in writing a literature review,
this paper presents an interesting manner to examine a scholar’s and a theory’s impact on
a discipline.

Originality, Value: This paper presents an extensive bibliometric analysis of research
published over a time-span of 22 years in international business studies.

SAMPLE 2:

Article Type: Research Paper

Purpose: While many studies on institutional environment have primarily focused on
the influence of the host country environment, limited insights have been oftfered on how
the different dimensions of home institutions affect firm internationalization. This paper
aims to fill this gap by investigating the effects of regulatory institutions at home.

Design, Methodology, Approach: Using country governance quality to proxy qual-
ity of regulatory institutions, this study attempts to reveal how regulatory institutions
at home facilitate a multinational enterprise’s (MNE’s) international expansion and why
the influence differs in different country clusters. Using hierarchical linear modeling and
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cluster analysis, proposed hypotheses were tested with a three-year panel 511 firms from 38
countries.

Findings: The results provide substantial support for authors” hypotheses that MNEs
with high governance quality at home are more engaged in internationalization than those
with low governance quality at home. Moreover, differences in institutional effect do exist
between country clusters.

Practical Implications: This study provides evidence that while country difference
exists, governance quality at home can facilitate MNE’s expansion into foreign markets.
This finding will help managers of any MNEs to consider country-level factors and evalu-
ate the governance quality at home before committing resources into foreign operations.

Originality, Value: Building on the institutional environment literature, this theory
and results make original contributions by underscoring how the consideration of regu-
latory institutions at home can significantly improve understanding of institutional influ-
ence on MNEs. The findings have important implications for both international business
researchers and managers of MNEs.
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